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Arum esl hoc temporc V'. 
A, lurifyrudentu, & hu~ 
maniorum literarum com~ 
mercitm. Sive cjuod de- 
clinantia cum rehus ingenid 
ilUm molem norifuilinearit, 
frvc q> ii~la barbaries prAposlerts ytdictjs debeatur. 
Aa tnim plurimi opinattir SapientU, gj 3 literarum 
Sludia param ad vitx hutmns, regutimfactfe, ad- 
f ■■ientiam autem legutn nihii codticcre. Quarc nu<- 
Imt cum barbaris iltisglofographis legulei cfe,qtta 
A 2 natatn 




mtam in Tufmlanis faptentiam profteri. Perin" 
dequaft fublimes animn, qm & olimde legibus 
fcrtpferunt , ac in forofacuttdiam, in feccfu fapitn- 
tiam proffsi fmt t minus reip. profuijfent, quod 
curis, ac clitnttlis fraclos fenftts ad literaria otia, 
q? philofopbiam rrvocaffem. Interea tamenim- 
perante Auguflo, gj 3 jlorente imptrio, cum uter- 
que Sol in ditione Romana currtrtt^ de iiiorum 
ingeniorum forte non minus Roma triumphavit \ 
quamSciphnum vitforia, quodnatura ea omnia 
in compendia redegtfet, qm divifa fufj/txtrht an- 
tiquitas. Erat fxculum iftudpottns terrarnmfor- 
tunam kccfitrc s tftrakt& egr&cta TabuU in pau- 
corum Qutritium animisfcdem fxerant,ut (tf \us 
dictre parittr, (f literas docere Suada Romana 
poftt. Non cadunt divini ilii motus in pulktam. 
multitudinem ut pari dexttritattnatitra, tfcau- 
fasinforoagere, & ctnfortam in liitratura pof- 
fmt. Cdi vitio, aut ntgotiorum moledeprefa in- 
gtnta utpojttainfra cateromm faffigium, raro- 
Mur<e legem, autr mttam offciifmc abortu tranf- 
cenderuntt 



Icnicrmt, quafi palam facientefatiinvidia vnl~ 
garesiflos animos dtfj/aribtts fludfsnon fttfficere. 
Prabuit tamtn fepitts ejtts rei exemplum Nobilifsi- 
tnus (fC L.V. AufoniusPopma, cpuutinhoc 
moribus antiquis accederet afpera s ac fevera legum 
Sludia,fajliciorum fepc ingcniorum remoras, lite- 
rarijotij dulcedint partitoofficio mitigabat. [ta e~ 
jtim ferutts animtts,ac iaborum feveritate contra. 
£ius in rugas, tanquam cuflodia exiliens ammio- 
resMufas excolebat,ut frontem exporrigeret, ae 
tgneojpiritu tanquam vehiculo in ahrct fapi- 
tntum, adcjiu accedere plebeio piaculttm efl, pe- 
netrarct. Inde emifsi tot partus ad fcuporcm ft~ 
culi, £5* ne nofira atas barbare locpteretur,aut fcri- 
berctfua Latinitatt cavit, tjux tdm attgufia jam 
erat, utcum antiquitate facite in comparationem 
defccndertt. Fragmenta Varronif, quem gravis 
Ungtta maicftas Uterarum Prtnctpem fecit, tempo- 
rum in\uriismutitata,partim a Criticorttm erro- 
ribus, cptorum ptmma hoc fecttlo imperia funt, 
partim ab interitu, qui fatalis bonis authoribus ef- 
A 3 fefete* 



fcfolet, entdtte r u'mdica'vit,adeb ut dubitare pdjftsl 
ttn Uttrt plus Varroni,anVarro Aufonio debeat. 
laMfM dt Vcrborum dijferentijs,- de Antiqua 
Locutiomi V fu prodiere ea talia fmt, ttt, literaru 
Mater Germama cum miracttlo, ac horrore Cxce. 
perit. Adeo ut invidere eam fortem uicmior nobis 
orbu pofsit,i!lam efle ingenijs in hacprovinda nafi 
cendi condttiontm, utprodigiorum inflar habearu. 
tur. Soletnatura abortivk partubas veros fipi 
fatus,acgcnmnos mifcere, @ in tanta DocJoruni 
bommum pcnurik (qttaUborare noftra tempora 
vidcmHs) nonnutiosfubfiituere,quos titerarumfa- 
t^hTogatHs ordout filios Deorum fitfiiciat : Eft 
f^torumhomimmidfereproprium^uodvir^ 
tmis, cujusea viscsl utin longum fe dtfundat, 
ncccontineatfcumus loci angufiia. Fcrit rcmol 
tos etiam tcrrarmn anguios celebre nomen. @* 
quodinmgratapatriamorte /em porum oblitc^ 
ratur, alibi tterms monumentis mfcribitur.Adcff 
non didiccrc homims rcsfuifih afiimarr. Sive 
^temporum^u^facrafirc omma, tfprv- 
fana 



fanapolSmntur,fivequodpr£fentmm rtrhm pre- 
tia vthfsima fnt. Doiendum certe esl divi- 
nos tllos Sapuntia magifiros in nofiram faiirita- 
tem, in invidiam autem cxterarum gentmm na- 
tos confibjsmahribm non adhiberi, aut profcrip- 
tam fere tx AcatUmijs Latinitatem in fuggefiis 
von doccre. Habercnt noslra pulpita Varrones, 
&ftos,& fiUgibutin litcratura opusfit, Scavo- 
las,aut Modeftmos. Nmc cum bomines vix 
Grammaticam edocfi, actransfugtfuiordinisli- 
terarum^Profefsiones, quas nunquam didiccre,fi- 
bidefj>ondeant,fituttacitarepulfa fummtfia in-- 
genia malint in fecejfu, ac folitudine, quam in cir- 
co maioris Fortuna vivere, cuius ea hodie caritas 
efl,ut antiquomore, ac ufurpatoa maioribus non 
ematur. Sednoftrum non efi cenforia feverita- 
te moribus f<tcuukgcmpr&fcribcrc,hoc tantum ti- 
bera lingua in liberk rep. effari liceat, tum demum 
fortunata imperia forc, cum in ea ingenia mci- 
de/int,qua cumgloria legum fimul,(t> faptetix ilu- 
dia exerceat. Veslrum efi, V. A. ea authoritate 
A -f qua) 



qm pottjtis eo candorecfuo folttis\udkare de fcripl 
tis C L"' <virorum qui ne qua in parte reip. deejfet} 
proculaforo,acturbdhominit, qtu alias dwinis la. 
bortbiu obflare folet, forenfm tattie iudicioru prax- 
inveslronominiinfcribivoluit ac utrunfy noftrit 
quaft •vefiri ordinis amantem^ey: plactto <veslro rc- 
damari.YaletttogatiinomiTia,&{erenafronteh<tc 
accipite Leov. xvi. Kal. Sepc A°ci3. id.cxvm.[ 

In libros V.N. Aufonii Popma; 
DE oaDINE ET VSV '*m 
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QViLacios fonteis,prifco deduxicaborcu, 1 
Et linguam annquisdonacoriginibus» 
Nativoquc loquiMulas dedit orc Latinas 
Attfontx iumen nobile Popma toga;: 
. Romani dat jura fori , fecluque negatum 
Myfta lacerThemidoSjOrdine padit opus^ 
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De Iudicijs. 

Vdicium eft (■rgitrima re! con- 
rrovcrfoinrerlitigarites difcepta- 
cio,acdijudicatio- Ejus multa, & 
varia funt genera, ut ludictu aliud 
Ordinarium, in quo folcmnis pro- 
ccdendi modus plcne obfervaturj 
jliud kxtraordinaiium,quodiinc 
folemni ordine, & figura fumman 
ric cxcrcctur: ilcutlolcntfumma- 
ria cognitione «tpcdiri cauflWad 
quarum dcfinitioncm non requi- 
ritur cx aeteprobatio, Deinde ludicium vcl cft Simple*,vel 
Duplcx. Simplcx eit in quolitigantes diitindli funt, & unus 
fuftinet partes Acloris.alrer rei.vdutieftin actione tnutui, 
aur cxcmpto.aut in tci vendicationc,& lirnilibus, Duplcx in 
quo pat iitriufque litigatoiis conditio eft, & unufquifque 
tam Rei, quim Acloris partcs (uftinet. i , quoad piobatioj 
nesquidem, & judicii progrciTum.fcd non tjuoad dcfinitio- 
ncm,&dccifioncm. Ea tenus esim illc fungitur vkc 
Actoris qui prior aJ judicium provocavit i, ur inju- 
dicio familiat ercifcunda;, communi dividundo, finiumre-"" 
gundomm, j. & in intcrdicto Vti pofsidetis,& Virubi 4. 
Ruifitsludiciumaliudeft Civile, aliud Criminale. Civile 
dicitui quodprarcipue ad privatoiuui comiuodu cxcrcetur, 
A £w 
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(ive caufa ex deliflo,(ive cx contnflu defcendac 5,& hoe vel 
Pccicorium.vel Poifeuorium. Pcciroriumettinquo prinei. 
paUcerdcproprietate&dominio reiagiturj quoddividicur 
in Pcrfonale,c<: rcale.Perfonale ett quod ex conrradtu,& ob? 
ligationc addandum , velfjciendum aliquid inftiruicur. 6. 
Reale quo rc m nofiram, cmreab alio pofsiderur, jure domi. 
nii, vel quafi pecimus 7. Cujus tria gencra, Vnivcrlale, Gc- 
ncrale, &Sim>u!are. Vniverfilc ubi pecirur univerlum jus, 
ftcorpus inccgrum.utpote bonorupofselsio,!)aercditas,civi- 
tas', caftrum,bcncfiduth. S.Gcneralecumdeuno juremul- 
tasfpecicscontincnteagitur, veluti de eutela, (ocictatc, ne- 
gotio gefcoj.Singularefeufpccialequounaccrrares vcndi. 
carur, utfundus, equus, domus iq PolTeilbrium judicium 
clt cum de fola polfefsione difcepcacur ; quod tiiplex, vel ad- 
^uircndr, ve! retinenda;,veIrecuperanda;poiTrlsionis. Ad- 
quircndar. noifcfsionisefiquando quis cei alicuius poffcfsio. 
nem,quam nunquam habuic, adquircre conatur; qualccft 
interdictum, Quorum bonorum, Quiirnmlegatorum,iV In- 
terdiclum Salvianum i r . Rcrinenda;pofscfsion:s cnmquis 
pofsefsionem quam adcptus ett, fi forteincaturbatur, vult 
reciiicrc; quopcrcincnc inccrdidta Vci pofsidctis & Vtrubi 
ii.Recuperanda" pofscfsionis quo pofscfsionem qua vi dc- 
jedli fumusnobis rcliitui pctimus , cujiiriiiotli efl inrerdictii 
Vndc Vi U. Ciiminale judicium eft quoriens cx crimrne ad 
vindiclam publicam agirur,five rco corporalis pccna infligas 
tur,Gve muldla fifco applicetur. 14, Et hocaut Publicum, 
autPrivatum. Publicumideodiciturquod aiiviscjcpopu- 
lo,qui modo idoneus ilr accufator, cocrcitio publici defifti 
plerumque datur 1;. vel potius qnod cx lcgibus publicorum 
judicbrum veniat, atque defcendat 16. cujusduplcxgcnus, 
tinuin Capitale quo pcena mortis aut exilii irrogatur t-j. al- 
- terum non capitale quo infercur pccuniaria pcena.vcl modi- 
cacocrcitioincorpus, ut fulligatio. t8. Privatum cfl quo 
erimenfeudelifjtnmprivatum pcrfcquiturism quem illacB 
•ft,&biquciuiquiddiri,velappiica[ico nomine pctie.atob 
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damnuminjuriam, furtum.&fimilia i j.iiuod item vel On 
diuarium, in ciuo cerra pcena norainatim eonftituia crt, & 
certus judicandi modus, atqite otdo fcrvatur, cujuimodi cft 
crimen laifs majcitatis, adulterium, homicidium 20. vci fcx- 
traordinarium,in quoposnaquacrimen vindicaturrfl ar- 
bitraria, nccjurccivdidcfinka, tircft eonculfii», pr*varica- 
tio.inccndium, & aliajr. Poftremo inter judicif ceneranu. 
meranturEcdefiafticu,&Civile five feculare: quorum u- 
numquodquc fuaslegcs^t jurahaber, & ubi Canoncs, & 
jus civilediverfa ftaruunr,& intcr fc pugnant, quje iibet lcx 
fcrvaturin fuofoio,quandocau(raeflindiffercns, & falutc 
animienon contingit alioquin ubiagitm ialusanima:, utin 
juramento, roatrimonio, tum jusCanonicum in utroquc 
forofervaturu. Irem judicium Competens,& Incompe- 
tens, Conventiona]c,& Rcconvention»lc,Ordinarium,& 
Delegarjinjj&plcraquc alia, qua; juris Intcrprctes prolixc 
magisquam utilitcr perttaclam. Conilat autem Iudicium 
cxperionis&rebus.iincquibusomnino confiflere rKquir, 
Perfonajprincipales &necefiaria?funt Iudc;t,Aitor,& Res 
ui23..AccciTQria-,&utiles funt Adfeflbr, Advocatus, Pro- 
cura[or,Defcnror,Tci!is, &fimi!es,dequibusmox infra 
diccmus.ReSjfivelitesquarinjudicium veniunt,funt vd 
PnbliciB velPrivatai.UIepertinent adjus publicum j infa- 
cris , facetdotibus , magiflratibus ,Iegibus , in jure fifri ,in 
reroilitari,dcniquein rcbusrivitaumconiiflitaij. rcU 
piciunt jus fingulonim , deciuo in judicio difceptari folct; 
funtqucduorumgenerum. Autcnimobligarioms fpeciem 
habft, ut cjreFeruiuradc6tra(ftus,vcl ad quafi cotraflus 1 j, 
veladdelitta, vcl adquafidelicla,quibus in ]udiciG noilro, 
iivcaIienonominevocamur-16; Autnon habcnt /pecicm 
obltgationis, cujufmodifuntcauffo,quibiJS vcl dominiui» 
rei vindicatur , velquaii dominium,vclpojlclfio,vel ufus, 
ufusfructus, vel habitatio, vel fervitus ruilica, aut uibana 
»7 Vddeniquefimilealiquodjusquodcjuisin realiena fc 
haberc prwendit.Non tamcn licecmju<lici.um trabere tcm 
Ai alicnam 



alieoamjB. Autalterius cauflam inipfius prariudicium a« 
gerc 19, Velutifi pluresiinth.trcdi.'s unius crcditoris,unus 
cotam cauflam in judicium dcduccre nequit, fed id tanturn 
quodfibidebctuiacljoneprofcquipotelc 30. Nequcetia 
am in judicium venit id quod poll accidit, vela cauifa 
inftitucspUne alicnum,& fcparatum elt.fed id tantum quod 
aftionecomprchcnfumcft.&cauflam propofitam contin- 
git 3/- Icaque non poteft judiciumfirmari, netjue fuflenta- 
ri exeoquodlitependcnre cfic, aijtdcberi incipit ,ad quod 
profcquendum alia interpdlationcopus cft.nifi es ca caufla 
vclobligarione,cx^uapriuslisinccntarafuit,fuffineripo- 
fllt j2. Acccffioncs tamenin judicium dcducuntur, non 
quidem jureaflionis,fcd officio judicis 33-Atque adeo quic- 
quid ck naturaj udicij fivc propofita: aftionis dependet in ju- 
<iiciumtacitevcnii»licetnonpct3tur34. PrartereaRcs five 
licesquai.in jndiciotraclantur, vclin fafto , vclioju/e con= 
fiftunt, VndeomnisqucftioautfaaielTcdicitur,auc Iuris. 
Factiqurftioeftcumnonconftat an id fadhim fit dc quo 
controvcrfia eft, vel fidefadoconftet, dc ejus qualitateot 
circunftantijs qua-ritur is. puca fi faitum liquct, quis fece- 
rit, quomodofcccric, quoloco, quoccmpore , quo inftru- 
mcnto , quibus pmfencibus ,quidanccrcm,qufd cum re = 
quidpoftrcmcvcneiit 16. Qtiominomnium probacio in» 
cumbic adferenti ; quoniam ea qu# in faifco confiftunt non 
praifumuntur, fea probanda vcniunt jtf, Et hxc qusftio 
fadrjveleftdecaufa criminali , ubi an admiflum fit crimen 
antcomniaquiritur, deindefi hociiquet.dc cucunftanrijs; 
vcl dccaufa civili, veluti dc cxiftirnatKme , dc honoribus ,de 
munctibus.dc rc pecuniaria,dc dominio,de pofreflione,con- 
tradtibus , 5c aliis 37. In quibus fpedhnrur modi per quos 
jesadquiruntur.vel amittuntur, vel retincntur.&admini- 
ftiantur. Hoe enim in toto jurc agiturqucmadmodum qUid 
cujufqucfiat.autquemadmodum qiiisrcmveljus fuumcci- 
fervet,autquomodoalicnet,autarnirtat j8, Qiireftio juris 
cft cumconftat fadtum cife id de quo lis eft, ncc ulia cfl inter 
litigantcs 
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Uriganres dc faclo controverfia.fed quarriturrefle jurenc fa- 
c^rnfitfierincrxiiuitvclnon.&quidk-geve juraeadere 
flacuanc, ut fi conflcr, Titium occidtffc Scium & qu.-erarur 
an jure ocadcnt, & qua pocna aflicicndus Nam cognito fn= 
«aoindejurtsquarftto cmcrgicf9. Quicx p ra faipto : leeu 
&conftituctonumdecidcnu.LcJUo. In co cnim facii qu*. 
ftio i luris qua:Ihonc nuxime diffcct, quod ha:c fecundum, 
leges, jura.Si confuetudines rcccpras deciditut^. non 
exopinione& mentc ludicis; qui fi i j uris & juftiti* trami, 
tedcfle.fbtliternfuarafjcit^i. Pafti veroqu*flio cumto- 
taaprobationibusdepcndcat+j. inpoteftate&arbirrioju- 
dicantis pofira cft; fic tamcn ut afla & allcgata fequi debcac 
44. Ecexillisliatucre.perpcnfisdiligenter omnibus circii- 
ftantijs fatifne prabarum fuerit.an non- Porro judiciorum 
ordo, & ufus raulriplcx, ac varius cft, &alius fei vatut in co- 
gnitiombus cauffuiu.alius in aftibus, & paitibus proceflus. 
Cognirio cauflarumfit hocordine; Quarftioincidensante 
ptincipalcm dcciditut*;. Prejudieialis antcfinalcm 46. Vt 
CftatU5quiltiomovetur. t 7. Auc contra agentem oppnni^ 
turexceptiocumiine a&ione agere 43, Velpcrfonam non « 
circlegitiimam49. Aut judirnn incompetcntcm, ve) fu- 
fpcccumeffe^o. Quiaraiesexceptioncs prajudicium adfc 
runt,ideoejuepriusdefinienda?erunt. Sic caufa criminalis' 
praccdir civilem, ctiam in privaris; ciiui frilicet utraq;prina 
cipairterproponitur.undcquicriminalitcraccufavitTitiui;- 
fuitivcl altciius ddiai,is pimdcnte lite aclioncm civilem 
denhquo debito advcrfus eum intendere prohibetur, quod 
actiocriminalisutmagis ardna, prius finiti dcbeat ji. Sed 
licaufTjcriminalisinmodumcxccptionis propofita incidit 
jn dvilem, ut ffpet|m deccm ex inftrumcnto, cu ercipis, 
Siopponisinfttumentumiilud fajVumeffc,velciviIis in cn; 
minalcrn, utfi tu racaceufasplagij ob fcrvum abducliun, 
connacgo dico illu fcivum mcumcfTcpoteft iitr.iquecnuf. 
facadcmfentcnriadirimi ji, Siuna civilis in 3liamincidit, 
prius de inadcntc cognofd dcbet,veluci in conftituendiVaj 



limencis fipnter negetfilium efle, idcircoque alcrefenon 
dtbcrc contcndat, vcl (i filius negct parcn tcm, fummatim 
opoiter, incidcntem hanc quarfhonem cognofcere j ! . Si> 
militcr fi criminalis cauffa alia in aliam incidit, ut fi maritus 
iDioremfoamadulrertjreamfacitjiixor auteviri lenociruo 
feadulteratam opponac, ienocinij qul ftio pnus eritdecide* 
da 54. Si in caufam fummaiiam, ut ell cxccucio judicati,in- 
cidit ali.i cjuarftionon fummariaj utcft quarflio proprictaris, 
nihilominus debct cxccptioilla incidcns fummarie dccidi, 
ficut fummaria principalis 5;. Sicauffa: principales civiles 
Juar proponantur.capiius definierur,qua:oidineprimum 
edita cft j6, Si criminales, vel civilcs caufla? ambar fint ina> 
qtiales, maj or prcfcitur minori, ur petitio h*rediratis cum 
iiruniverfalejudicium^prfccdit aiias cauffas fpeciales, &i- 
dcodumquis pcrit harcdicaccma poffeffbre, interim non 
poffunt libertates & legata peti tanquam minorajjdicia j?. 
Majorenimquaiftiorninoremadfe trahitsS. Item judicifi 
poffbflbrium retirtenda; pofleffionis ante petitotium cognofe 
d ac peragi debet. Naro intcrillosqui dcretinenda poffe- 
flione contendnnt, ncccfle cfl prius conflittii utcr poffideac. 
}9- Alioquin ncuccrpoflct altcium canqtiam pofftflbrem 
convenire.&rcmvendicareicum vendicatio adveifarium 
poffidcnrcm fatcatur 60, Necpoceft intendi pofTcflbrium 
rerinenda: pofliffionis ante finitum & decifum petitoriuni; 
nifi iri caufabcncficiali, aut icfpecttudiiciraspoflcITionisnai 
Iliralis, &civilis <fi. Sccus fi adtor oiprtfse vcl tacitc pcti- 
tonorcnuntiaveiit.aiitillo finito fuccubucric tiic enim pei. 
mittituiapcticotio ad poficlibiium tianfiie 63. Ac poileflb» 
riumadipifcend^aiit lecupcrandr pofltffionis, eum peti< 
toriocumulari,& eodembbello proponi potcft6j.- Licct 
judcxcxotficic, pofsitjubereurfepararlro judicia tiadtcnrur 
tf-j.. Et ad illudpofleflbiium fc-mpci potcfl litigatoi rccur; 
rcre, ii vilirfufpcndere, & defcrcrc pctitoiium 65, Scntcn» 
tiaauteminpoffeflbrio judicio latanon pia-j nd.cat, neque 
oficitperitoiioeTe;. qtioniani in hocdc piopiictace.m illo 
"" de 



de poflefsione agiiur,&feparatam ratjonem haberi t poffe- 
fsio&propiict3s 67. Contrafcntentiaiatain pctitorio po- 
relipcrexccptionein ret judicatar obftare poflcfforio, max- 
jincfi admiKtam proprutatis eaufsam babeat, veTuti cum 
ad obtincndampofselsiont-mncccflariaeft dominij,vclqua- 
fiprobatio68. Quod adordincniaetuum,&foli:'mnitattim 
judicialiumattiiicijisomnino fervandus cuVncquc licetjus 
dictorum otdinem omitterc, vcl pcrvei tcre, tam jn crimina- 
libus,quamincivilibtis caufsis 6.j>. Quod adeo vcrumeft, 
utnecvalcatfcntentiaubijudicium ordine,forma,& folc- 
nitate fua caret 70. Sunttamen multarcaulfieqoa; non fcr. 
vatojodiciorumordinefummatimtr.nSari poflunr Immo 
in pkrifqucnon rnodo praitcrraittuntur folemnitatesin ju* 
dicijs confucra;,fedctiam fcmiplcnar,&fumrsaria; probati- 
oncsfufficiunt, ut in caufsis modicis &parvi momcnti 71- 
inquibus^mirum fummariailla cognitio nullum eauua-i 
prar;udicium adfert 71 Vcluti inactioncad cxhibcndum, 
inqiia&rcmittiturjudsordo^&ibrficitfeiiijplenaprobatio, 
ncrape juramcntiim7j. Itcmtum agiturde conftituendis 
a!imentis74. Velliseftjnter domcfticos, patrem & filium, 
vellibertos 75. Htfimilibus caulsis dc quibus interpretes. 
fufiusagunt7tf. ln nonnullis cauisis ordoquidem &for-. 
mafolemnis judkiorum pranermirritur, plena? tamenpro- 
barioncs&defenfioncs requiruntur,utevenit in caufsis gra.- 
vibus & magni prajiudicij, veluti bcnefkiorum, cleclionum. . 
decimarum, & uiuiarum, 77- Itcmin crimine lcfaimaje,- 
flatis7S. Inquibus ncquclibclli oblatio, ncque litiscon? 
tefiario, nequc fcriarum humanarii obfervatio, nequc mul-- 
taalia Iblemnis judiciorum requiruntur, fcd probatjoncs. 
debentelTera(ficicntcs79. Ordoautcm judiciorum poflu- 
lat utptimum Rcus in juslcgittim£ evecetur, idquod in. 
fuptcmisCurijs fit citationeimpctratapci Tupplicem libclIG. 
in quo&afloris, &rc:nomcn domiciliuquc,& caufTequa- 
liras cxpiimitur: m inferioribus tribunalibus & dicafteiijs 
■on opus eftfupplitt[ione,fedailorfimplici citationf curat 
- . advcjfjiium 
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adverrarium cicari per judiccm pedaneum,aut viatoreni; de 
inde offerrur reo libeilus ad qucm rcfpondcndo litcm con» 
teftatur, vel (i habccejtccptiones fbii declinaeorias, aut fimi- 
lcs dilatorias eas priore loco opponit; poft otccpt loncs per- 
cmptorias ad refellendam, vel toltendam aciioncm m Iibeilo 
propofitam regcrit, quas aclor per replicationc dilutt, hanc 
reuspet duplicationcm, & lic deinccps 80. Tum aeta & 
probationes utiimqucconferuntur.&fadtaconclufione c3- 
dcmcaufla judici.ut deea fententiim tecat, commitritur. 
Poitrcmofcntentiaqua; tranfivitin rem judicacam, neque 
pcrappellacionemfufpc.'nfa eit.executiom mandnturutju* 
didumhabeateffccTiim. 1'ra-cipuuscnimiudicii cffecTus eft 
iplaEMecutio 81. licctalii quoquc multi lolentcifecTusnu- 
meran.mterquos primuseft inltantia: oblfgatio; quoniatn 
iudieinrneoeptum, poftlitemcoiitelracamlicigacores inftan- 
tia;ob]igat8;; itautunus fine confenfualreriusjjrirenun.» 
ciare, & a iudicio difccderc minimc polfit, ied ubi difcede- 
rcvelitjtanquamlitigatortcmcrarius.impenfas liris.ck om* 
nia damna adverfatio fuo refundere cogitur 8j: & ubi fine 
iuftalitigandicauffa&fatigandi cantum adverfariigratiali. 
tem intenravit, tenetur iudicio de calumniatoribus S+.Qjix 
obligatio [nftancia- facit utnon dctur locus poeniccncia: 8 j. 
nec ndmittaeur mucatio, nifi ca lie modica qua' naturamiu- 
diciinonimmucct ciim modicum pronihilo habeatur ; ne- 
queidludcxcurccse; Atdeclaratio conflantejudicio fcmper 
pennittitur87;C]uianihil [loviinducit/edidCiUodeftoblcuJ 
rumduntaxae aperit 88. Sccundus cffeclus cft luiifdiftio 
voluntatia qua; per iudicium datur^cum fcilicct convenit ina 
Krpattcsutaliusquacujusjuiifdicno fitcauflam coenof- 
catsj. quilibet enim potcfl alterius jtirifdictioni fc fubji- 
cerejio. Tcrcius cIMurifdicTionispra;vcntioiquoniam ubi 
lis ccepta cft ibi quoquc finiri debet 91. unde criam harrcs 
judicium cuindcfunfloinfcitucum fubire tcneturgz. & cle» 
■ricus fuccedens in inflatitia laico dtbet titcn: pcr.igerc coram 
judice*profano pj.Quartus Aclionufn cOnfervatio, quas jii« 
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Siciurnperpetuatintrigintaannos 9+. QujntusPrajfcriptiQ- 
nisinttrruptio.lLidicium eniniprafcriptioncminterrumpir, 
&conftituiciiimalsfidc poilellsrem 9;. Vliimus Novatio, 
quainduciturpcr litis conteftationcm, & pcr fcntentiam 
indicialcmj.fi. 
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T I T. IX 

Df lurif&ftione. 

IN ludiciotriapotjilimu» confiderantur quiante om-.- 
nia debent elfe legittiuia& idonea, Iurifdicrle^Foiuni, 
Perfona. lurLfdiiSio autem eft publica potcltas jurisdi- 
cendi,& flatuendi in quacunquc eaulfa,(ive ea fit ciiminalis, 
fivecivilis i.Qua; dividiturin plures&divcrfasrpecies.qua. 
rumunaeftcum altcta Imperium, altera lurifdidtio iimpli- 
citer dicltur,eoquc raoilo fit ut idem noineo,& f>enus & fui 
iplius fpcciesfic, utAdoptio, Cognatio, & fiiniliaj. lu- 
rifdiftio lunplcx eftcognitio caufXarum civiiium finecocra 
eitionc,qu:ejurernagiftratus compctic/. Imperium cft mfli 
■ giflratus poteftas qua coercere aliquem poiTunt,& juberc in 
carcerem duci. Hocaut Mcrum autMixtum efl. Merum 
imperium eft potcftas gladii, livc giaviotis alicujus coereiti- 
onisadaniroadvcrtcndumin tacinarolos,ita dictum quod 
fitajurifdictionefcparatntr, quafi lbluni,purum 4. Qund 
rurfusduplex,Plenum vc! Minus pk-iium, Plenumeftojni 
quis plenaro poteflatem cocrcendi & puniendi facinorofos- 
faabes Minus plcnutn cltciim quispattcm tantum hujus 
imperii habet, veiiKjUs gladii &damnationisin mctailijm, 
M Prasfidcs inPro»iuciis, & Pia;fccti urbis oiim Iiabuwunti 
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Perunenr autem aJ Merum impcriiim Accufatio, & In= 
fiuocriminum,atque maleficiorum, abfolutio accufati 
rriminc 6. Cognicio rixx in qua fanguis crTufus cft, Ius 
efinitio pcenarum in fjcmoroios,c[urrpro varietatc do- 
irumdiverfi funtgcncris. Primum Mors naturalis, qu* 
na corporis, & ^uinmu atquc Extreraum fupplicium di- 
r. Cujus exempio & alia a lurifconfultis nominatur 
rscivilis, qiiarialvavitalibcrtacc.il civitatcma,uc adimit. 
mus eurm & Deporrano, R clcgatio, Aqua & ignis inter- 
io, Damnatiu in opus publicum , Exfilium pcrpetuum 
iconnTcatiuncbonorum Detrufioin mouallcrium 'dura 
manet, Incarceratio perpetua.morticomparantu^&his 
lis damnati mortuorum loco habentur 7. ficut & illi 
darnnatur ut pcrpctuo finr carnificcs, vcl qui vigore fta- 
impune occi.ii pofliint 8, Itcm Mcri imperii funt Pati- 
irum crettio 9, Amputatiofive mutilaHo membrorum, 
iaquarlibet aceiba in corpus cocrcitio, vcluti fuftigatio, 
ulorumvcrberatio.fljgelluiujicaftigatio 10. Exconw 
icatio five profcriptio comra rcbelles & contumaces, 
licatio&confiicario bonoruru, Notainfamia: incrimi- 
>us 11. Animadverfioincorpusdcmortuflin atrociori- 
:riminibus,inquibus mcmoria dcfunfti damnatur /2. 
:ondcndi ftatuta decaufis criminalibus, Impofitio exa 
num & colledaiu, Multa & Pcena qua? ad animadver- 
umin facinorofos Indidrur: licet olim multarum & 
arum compendia regalium jure venerintij- Iricarcera* 
erpctua,veletiamad aliquod tcmpus cocrcitionis aut 
>dia?gratbincriminalibus. Kam in civilibus &pe- 
iriis cauffislncarceratio pro modicacocrcitionc,vel cu- 
amixtiimperiivel fimplicis quoquc jurifditSionis efr, 
Mixtum impcriumeft poteftas iuris diccndi & cxfe« 
di in civilibus privacorum caulfis, ita dicium quia In- 
itionimifcetur&jungitur, quaralioquin finc modica 
:itionenull.i,&t-luforia eiTetn.Cujus dua? funtpartes, 
damcnim fuut Impeiiimagisquamlurifdiftionis, ut 
fi 2 qUX 
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quarmagisin fmperando, jubendo, & exftqiicndo qrnfiV 
in cognofccndoconfiitunr.vduti jubcrc, cavcre,&in pof» 
fefsionemmiccerequacunqueextcidfiatiS, in intcgrum 
refticuere, 17, iudices darcpcdancos 18, pupiliis tutores 
coufticuere /y, interdictTe urbcautagris,]apidtm fcandali* 
portandum imponcrc, in rolunina, aut pofticulo affixos 
muititudinipubliceexhibereio. Alia potiusfuntjurifdieti. 
onis,quim impcrii, Utqua? magis in cognofcendo, qua im< 
pcrando verfantur; veluii cognitio de qua:ftione ingenui- 
tatis,&de rr.tnfattione alimentorum jj , adjudicatio bo- 
norum poflefsionis, adoptio, manumiffio, intcr^ofitio de- 
cretiinalienationt-pi3ioiorum,&riTum minorum artatis.ec- 
ctefia?,&fimilia,n. Hocauttm MistUtn imperium habenc: 
omnra magiftrarusquipio rribun.ilijus dicunt, & poflunr 
juiiidiftioncm fu.im pn^nali judicm dcfcndcre:ficutMcrum 
impcriuhabct Prinaps,velmagifiratu5aii lege,aut J>C,auc 
confticutioncaliquafpccialircr dchtum eft 33. nam iderrt 
magiftratus aliquando& jurifdiciioncm & merum impcris 
umhabet. Et tamMixtumimpcriimiquamlurifdicriodelea 
garipoteft & mand.iri.adcoque mandara lurifdiflionetranfi 
ftrtur ,24; niliquotiens aliquidquodinmixtoimperio.aut- 
Jurifdiftioncfttumeft.nominarim^clppcialitercft commif- 
fum, quoniamcaqua?fpecialitcrdantur, mandarinonpof. 
fuitt j J ; veluti cft lutotis datio,cujus eognitio ipft Pra;rori 
ipeciajjrerdemand.itaeit. 26, cognitiode 'tranfaicionc ali- 
mentoruin,intcipolitiod^crcti J7, &p!eraquealia.Contra 
Merum imperium iurc civili nundari non potcft j8, nifi 
dPrincipc,vcl alio fupremo, veliProconfnlc a quo delcg.i- 
ripoccft Legatus 19; qui tnmcn deijsqm majorcm ani- 
madveiiioncm requiiuntadProronfulem rcmitterc debet 
ao; auta Pra-fide abfeiite cx caulla necclf.iri.t. vcl infirmo,' 
aquo Mcrumimperium dclcgatur quoad cognitione qui* 
<fem & fcntcntiam, non auccm i vecurioncm 11: nili eflet 
infignis !atto,eujus fupplicium d;ftlrrinon cxptdirct j».Sw 
«us eft juce Canonico, quo omniapofTum delcgari cam quas 
Impcrii 



Imperi; meH3tmixn(juamqua?Iurifdiftionisfunt 33. Al= 
tcra drvifiolunfdiftiunis eft.quod alnVolunta.ia dicirur a- 
Jia Concenriofa. Hla in cau/is civilibus inter volcntes ad'hi- 
betur, eaqueexplicantui- cmancipationes, manumiffiones, 
adoptiones, confirmationes ttlhmenroRiut, don. tionum' 
Contrac-"tuum,aIiique biijufmodi afttisqui ni.idftrarusau'- 
torit.ite etiam extrarcrrirorium, eVcitra tribunalis adfccnsu 
quocnnquelocorcclc h'nnt ?4; hxc advcrfum invjtns & 

conwndcnrfscxcrmi.rtamincrirninalibusquimdvilibus 
, caufUs jy. fci rurius duplex dt, Vna ludicialis quar iti judi- 
cio cum caufii cognitionccxplicatur, ut i„ citationibus,& 
tcliquis aclibus judicialibus; akcra Extrajudicialis qua- cx* 
trajudidumexcrcer.tr, inrcrdum qmdem llne caufa: cog- 
nitione,utfit in mitTi.mtbus in poftcfsioncm, in interrnptj- 
onibus, in cautionibus, & fim.libnsj nliquandocum cog. 
mt.one.ut fit in bonorum poOefsione^alimcntis, cxcufatioi 
n\bu5,tui:dis,cur.7t! l . 1 ;i:liLi i , J !ii!:-;iK'.[ , 1J iircmodiviiiiturIuiif. 
dict.oinorumari^Dek^tafivc M: mdad, 6V Prorogatam. 
Ordmarta e(l quamquis fuo jure vel bcncficio 1'r.ncipis 
plench.ibc.;Dc]ceataqnaquis tccipitcx f.:pe.iori5 ddega- 
tlonej/..Qiiirur(iiseftai!t Vnivcifilis,-!ntSiiLCiLi]is.Vnivera 
fclts cu univetlacaularucognitio.Spcnslis cum Ipeciesdii-. 
taxat iurifdictionis comilia eft 37-Is ertoqui Dclegata iuriC 
diotioncmfufcepit,non propriafcd mutnara dclegantis iu. 
rildiflione peif.mgirur, qua delicicntc ddis;arametiam defi- 
cuer.eceiTceft 3 8. Vndcnec ludcx ddegatus mandatam 
fibi juiifd-dtionem altn i m.tmfare po teft jp , prxtctquam 
ltlirdi'[^.itihPiindpB'au(Proconfulis*D; cui p.tr eftlcga- 
tusCardinalis4i, aut/it ddrpatusad univerfitatcm cauffa. 
nim 41, autailits (it non junf.licrionalis, fcd cxfccutivus 
utvoc3nt,qualis,dl Ciurio,5: Examininario tcftiumpoft 
juramentiimabipfodclcgatocxactum^j. Delegara autctn 
juiifdiiiionc vcniunt cafine quibus autrcs cxplicari, aut ■ 
juiirdiftio defendi & cxcrceri commode nequit 44. Ita- 
que dclegatUitantum.adquatftioncm proprictatis, nihilo. 
1 B ; miniu i 
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minusdcpofTcmoncpoieltajgnofcere.fi cauffrm proprie* 
tatisaliasnon potclt definircjj.;. Et dclegstus licct mtmare 
non pollit 46. taraenquotktisimpedtrcturautcludcietur 
ejus|Uiifdiclio,multanidiccndi,ii:pignoris capiendi pote- 
ftatcm habct*;. Prorogata iluilIichu oicitur cumlmgato- 
rcsipontcfuafe fubjiciunt alrcrius jurifdidtioni, &, utintcx 
COs jus dicat confcntiuni43. Qui confcnius adco ncccflaa 
liuscft, utnovaleaciuritJiCtioque pcr mctu.vcl trroicm cft 
piorogjta^p- Sitamcn uiutata lolunras litigatoiuaifuciit 
antelitemcontenjitam,.aut frltem piiufquam ludci adiro 
tor re adhuc intcgra, potcrant tccedcrc, ncc tcncntut hus 
jufntodiconventioniltarc jo: niii juramtntum intcrvcneji 
jit, velnifijutiite 11 Itiirt- cusikiiuer.rt' proi o^atio iafta 
effctji : qlioniameatjujMii judicio piomittiiuuir praicife 
eb"l^gant5. , - Proro^ario autcin in eum rantutn fit qui notja 
Onem & jurifdictioncmiubct ij, fcilicet ut eauiiiim pro. 
■jogatam ctignolcat & judkct, noiitatncn cxfcquatut icn. 
tcntiama.i~elatam,"tiijus executio pertinet adjudicem or- 
.dinariumApropnnni 54. Et ficquatuor modis, De perfou 
na adpetfoii3Ji),ncmpeutaIius ludex quam cujus jurifdi- 
eTiocir, jus dicat j j- Dc rcad rcm,ut ludcx ultra fiimmam 
fua: jutifdiitionis jtidiett j6 ; quar 1'roro-atio fiert potcft 
ucitoconfenfu |>ariiuir actutc t* ittcnre majorem fummam 
quam judici.fett junfdictio & ico nonopponentc $7; Dc 
tcmpovead tempus, ut ludex ulna tcmpus litibusdirimen. 
dispraifinitumcognoicitj&judicctjs. Delocoad locum, 
ut Iudcx hujus cerritorij, alibi jus dicatjj: in qua proios 
eatione nonmodort-quiiiriiFtitWiusconfenfus partiurn, 
Jed etiam conieiifus jtidicis illius ad cujus tcrritorium cauffie 
dijudicatio piorogatur Oo. Nec fieri poiefl Pioiogatio in re- 
bus divcru" gcneris.fcd in ijs (anrum fitqua: funt cjufdcui 
natura:& firma:, vcluri judcx ad tcrtas mciccsdatus adali- 
jud gcnus prorogari non poteft 61, ncquc maleftcioiujn 
judexadlircs pecuniari.15 61, vcl contra Itidcx caufla- 
xwn civilium ad crjutimim intjuijitionem 03. Denique 



Prorogatio non habct locurn in c.uill.i ciuninriliqui tiinsja- 
dcKeiofficioinquirit 6-,-, m<]Uc in catifli appdlationis 
cjuiaappc-llatioHrordii.L:cV > -[. 1 Ll,tiiiiiKi jnuiLTm liipoiiurt 
nec po«a rjcnad judicem non fuum e<>. Adquiritur autem 
luiifdiffiotribuspotiflimiini modis. Primn concdh"one& 
beneficioPrincipivumldlicc.t 1'iinccps velalius f.ipcrior 
habenspotefli :6conc 

alicui cominittit inaliquacivitace, provineia, autpr*fec>u- 
ra66, Idque cum teftificatione publici fcriptut», Cne 
quijurifiliciioordiiiarUnurinu^rncenreturcolIatafi?. Scd 
conceflaper PrincipcmiunfJidioiienunetiam venicMera 
imperiumaf, quod non aliis compttic quam quibu; id 
ipcdalitcrcoccditurrijj; nifi force dc Principis menceali- 
tcrconftcc,nempc ilium concefsiffeplcnifsimam iurifdiciis 
oncm. Qu.amvismajorp.lis Intcrprctura exirlimecconccf- 
fajurifdictionc MeruniCjuoqueimperium concedi; quoni- 
amPrincipisbendicia plenilfimc- intcrprctandafint 70. & 
nomcn taifdjatonis Smplicitcrprolatum potiori fua fignifi. 
eatroneaccipj dcbeat, umnquamgcnusluas includat fpe- 
eics 7 1 . Qufe controvcrfia ad ufum fori parum pcrtinet, cilrn 
hodiefcrcubjquch;-' omni.i jnrc M^iih ;!!t1s dc-fmitc eonn 
petanr. Dcuidc adquiricirr Iurjtlicrin Con:ijcr«dine 71. 
UcqliandoVmve.lirjt^ (' udi, >l, .: um 1'rzfcdiim fibi dcliguc 
ordinarjum.vclcumcivicarcs.ft mancipia judices conlritu» - 
unt intcrncgotiatores.&arrificesquidc hisjudicenc, qux 
ad ncij!.oriatioiics& artificia illorum pertincnr.ad quos tcnc- 
turfe fiitcrcabfquc ullalori CKccprionc.li aflor velit 71 
Poth-cmoadciuifitiirPr,vrcii r tMr nc \„ n ^ ttmpjris, tVquw 
dem cum cerritorioutnsimmobilis deccmannrs intcrpras- 
fcrirrs, & vii;iiiti intet ab(t-ntei 7 4; Citra tcrritoi iii cxcmplo 
rci incorpurcr tripintJ,vclq U adraginra annis 75. Ca-rcium 
Pia-f.npto uiiorjhquoaduiuiilclidioms no adquiritur alia 
fpccics iu:ifdid:itinis,quam ille aclus tcfi-rr ^qtionia non plus 
P'.-rf.-|i!ituir,iiHN ! m.i, I ]udi;i poiTfiTumfuit^fi. At fi aflus 
fcniles & cjnftkin gcnens fint, aut ii luriidicdo eopccjTa fity 



tum is qul unum aflum pwicripfit relkjuos quoque fimilec 

adquiiivic,77. noocnimdebetuna&eadem jurildiclionis 
l'pcciesdiverfojurecciilcri78-Rcciiieturver6,&defendirur 
Iuuldictio tribus icidcm modis, Afliombus,Coercitione, 
& fc^L-rcitio.Acrioncs tncndaijurifditrionis propofiw funt 
ConfciToria.&Ncgatoiiain pcticoriojudicio7», &inpo& 
feflorio interdicium uti poifidctis, advcriijs cum quialcau 
inpoiftljiane juriijidiunL, t.ubJt,& intcrdiirum Devi c3- 
tra cum qui aliqucm dc jurifdietione vi dcjicit. & hodiein- 
fuperaitio fracts pacis, fi vi publica&arinata manudolo- 
quenia]ohocractuirifueiic8o. liem actio ex edidto De 
albo corrupto datui ad quingcntos aureosineum cjui albii 
jutiidictiouis cauifr publice protioficurn, vcl qui literas, cai 
bulas.mandata&edieca magilhacus dolomalo coirumpit, 
& tollitipie, velraaiidatalteiisi. qua-pocna totaadmdi- 
catnreiadquempcttiuct, &finon peitmcat ad aliquc Ltr- 
tum, dividitut inter aftorem& rempublicnm 8j. tt ex e. 
dieto. Si quis jus dicenti non obtcmperavcnt aiiioin f aclG, 
compercns aifton advcrfus rcum coitcumacem.quem judex 
damnat ad id quod .idlor pctir, & fic litis danmo comumsci- 
am cjus coerccr.- aftoiem auccm non admitritad agendum 
&denegat juiiididiionem,quo utriufquc eonrumacia lius 
darano mulrccurSj.Cocriitio fit ad rucndam jurifdictionis 
dignitatem 84: ev quo etiam minoics magiliracus jutif- 
diclioncm fuampolTunc pccna dcfcndcrcij: quod tamen 
in Delegatononrecipirui ut antc diximus. Ejus generafut 
Apprehenfio, 1'ignorife.ipio, AiicIUtio ,Sequeitratio rei 
BofliJsionis Gvc qus&ftuauum.Miisio in poilcfsionem bo- 
norum, Multar&pcena,- diaiu.iic quibu: infra litulo Deto- 
tumacia agcmus. Exciciliuin]uriidictionis fit, vcl in judi- 
cioacapud tiibunJl cum folcmniacplcna cauflc cognitione 
afi.vcletiainfiimiiiaiie&deplaiio non fervaco juris ordi- 
ne 87. vel c.itra judicium per aftus eirriajudiciules, vcluo 
pcrmunerum& minifterionim tollationem 83. Impofiti- 
oncm & exactionera tributotum, vcfligalium, decim.uuin 
if, appce- 
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8 g, apprchenfioncra dclinquentium, furcarum Sipofticrt- 
lorum. ercclioncni 90, &pcr fimilcsaiius quibus jmifdi- 
flioquoqucprobatur. Scdin cxciccnd.1 juiifdictioiicpii: 
cipue videiidumquoufqucporrigatiir.ut fbri dikrimitiaicr. 
ventuc, ncvc lucifdiclbncs conlundantutji; alioquinnoti 
conliltit quod BgitUr; velutifi Eudcxcxtra tcrritorium pro- 
vinciamvc fuam jus dicat, aut aliqucni cvocct , nifiin hoc 
eonientiat 91. quonijni luiifdiitio ita firmata.&fixaertin 
terrirorio,utabca avclii mn. polsit, undc eonccilb tcrrilotio 
IiiiifdiAo videturconcelTasn; & cujuscft ct-criiotium ejuf= 
dtm Julildielioprxfumiturclfeg^. Aut fi ludcx ultra poa 
tertaami, &nononernfuamjudiceC, putali ludex fTrofanus 
decccltfiadicii pcrfonis, & caulis, ecclefialricus deprofanis 
p^autfi majoreuijurifdictionefuafummamcraciet; in quo 
aitendicur quantum petacur, non quancum dcbeatur, & po- 
teftpeci cx pluribus rebus& lummisdcbitisics, 3e liimma 
una ; uc lurildictio confirmecursfi. Conciaaimteicurliinf- 
diccio aJjis.&divcrfisomainomodis.urpuraperceflalioncm 
&inteiinifsionem alteroproliibcntcfaccam 97. Namabf- 
(jueprohibiiionc&fubfecucapaticntiauc alixres mcrtffa- 
culfctcis, fic jurifdictionis execcitio quar ipfaquoquc mcric 
ficultacis tft, prsfcribi non paicftgs Ruifus finiturmone, 
& ordinaria quidcm mortc cjus cui conccfla cft, non conce- 
«Jentis 99. Dclcgatavcro morte, tnmdclcgacitum dclegan' 
tispriufquamcxcrccri cccptacft 100; vd revocarionc delc= 
gantis ioi,Tclelapfo cemporcdcLgationis roi.velquia tu- 
Jirrentcniiamnulljmdcquainrca-ncIiiiinimcopnoIciC.fcd 
o.-Jmacius 10 1. Dmiquepeidnat lutifdictioobnimiam te- 
vitum in fnbdicot.cjt vafallcts 104 

v f.*.?,.,— ^irtf. nf*,-fw,..i..j.*.*».i..r;.,. <r*4A 
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T I T. III. 

Deforo competenti. 

FOrvm cft locus cxcrccndarum litium.quod duplex 
cffr, Compctcns, & Incompetens. Competens, dtcitur 
proprium tnbunal,ad quod reusab nctorc lcgittimccj 
vocatur . Incotnpctcns contra, alienum tribunal cui reus 
fubjectus non efr,& in quo conveniri minime poreff, Nam 
infuo foroqurfqueconveniridebctj&inco convcntusfcle 
defendere i. Aerorcnimfcqmtucforum rcii.- ct quoticns 
rtum ad incompetcns fbrumtrahit litis damno multaturfi 
dolomalo,autpra;fractefccit j. velnulla &irritafiunt om- 
nia qiix- acta funt^. Nifia^tor privilcgium aliquod habeat 
cujus rationc pofsttrcum cxtraforum Inumad fupremuni 
tribunal vocarc, utputa (i actor iit pupillus ,virg o,\vidua eu- 
jns appellatione intclligitur &mulier qua: maritum vivutn 
habct fed relegatum, atit ab hoflibus c*ptum,aut divottio 
fcparatum,&Ecclcfiahabcnspra:latum inutilcm j,) Scnex, 
pauper,valetudmai jus,velalio cafu humano.aut bjuria foi- 
tnnatafflictus, qui omnes cenfentur pcrfona- miferabiles. ea 
tlamfi divitcsfint,& idco poftuntteuinfcriori ludicio fub- 
icaum,vtluticivcmaut rudicum, piima inihntia corafu- 
periorejudiceprccibus oblatis convenirerf. nec potefl rcus 
codetn privilegio munitus, ut (i agat vidua contta vtduam, 
opponcreexceptioncm fori ; quoniamut vulgo diciturPri- 
vilegiatus contra privilcgiatumjure fuo tion utitur?. Com- 
petens autem Foramfaciiint muIta^&diveriVr cauffa-jqua- 
ranprimolocorefcrturConfcnfus.&voluntas Iitigatorum, 
-quialterius jurifdictioni fefubjiciunr.titanrc diximus.Se- 
cundoDcimieitiu habrtationis S.quodibi qtiis habere iniels 
iigitutubi vel Jarem fovet,velmajorem bonorum fuorum 
parttm pofiidct, vel habitandi animo frcqucntius verlatur 
9. Vndcctiam duobus pluribufquc lotisquis domicilium 
habcrcpotcfl, fi omnibus locis a-quahtcr infli victus fit, ncc 
minusinuno quamaltero commoretur io: quo cafu in ar- 
bitrio, jr elEctioiicactutis po&um cft,ubi locorii rcum con- 
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venirevelitrr;itautreusfme jufla recuiationis cauflajudi- 
cium dcdinarenon poisit 1 2- Quod fi domicilium poft mo- 
tamlitem immutetui, nihilominusubi acccptum eft judi- 
cium.ibi&fiacmaccipcre debctij. Tenio Pcrfonac qua: 
convenitur conditio, qualitas, & privilegium. hinc Nobilis ■ 
coram fuperiorc judice convenirur," rufticus ant civis coram 1 
inferioie,njioi'cum maritoejufdcmfbiicfle cenfctur14.Sc 
iti tetinet vidua.adco ut femina ignobilis 6 vidua eft viri no- 
bilis ipfius forum refumat ij.&contranobilisnuptaignobi- 
liamittatforiprivilegiumitf. necmortuo marito recuperet" 
j,7. Filij familias fuoium parentum.&iiberti patronorurn> 
forumfoitiuntur.nifi alibifibi conftitucrintdomkUium 18. 
Milescoram magiftro mititum conveniiidebct, &_hocnpn 
folumin caufsa militari/cd ttiam civili/?; Scholaftici tres 
habentiudices quacunquedereagatur, Piafcctum Acadc- 
miie veEGymnafij.Epifcopum, cVMagiftratum za quorum 
(Inguli plenam habcut juriidictioncm 21, Et reus potcft cli- 
gere coram ciuo velft convcniri 21, nill atiter ferat confuca 
tudoqua; in fioc non ubicjue eadem e(l Clerici in foio Ec- 
defiaflico convcniendi funt, utpote extra profanorum no. 
tionem, potcftatcmve pofiti 13, cxccptis certis quibufdara ■ 
cafibus,de quibus infta. Qjjaito Qualitas aftionis, quaj 
cuminperfonam intenditurrcidomicilium fequendua efl 
l-f, cum verd in tem eft, ut li quis agat Hypothecaria & tc 
vendicct, vel dcjectuspofTcffionc cupiat rcftitui, proponi dc- 
bctapud judicem in cuius territorio fitacftrcs cootroverfa 
2 j . Vnde & hirediras, fukicoraifTum, legatnin reliclum ibi 
refle petiturubi bonadcfuncti tefiatoris inveniuntuwtf, 
vcl ubi major pars ha?reditatis exiftit 17. Quinto Caufa/ia 
veResinjudicium iiedui!ta,ut eaufa fifcalis difceptatur a- 
pud Procuratorem Czfaris 18, Feudalts apud pares curia?, 
quotiens agitur cx Iege,vel condfnone feudi ad conftitutio* 
nem.velprivationemejus, Icd (ialia via agatur& adaliiirn: 
effecrum.apud ordinarium judiccmis. Profana canfiafij 
*eGt civilijjfive aiminaljs in faxulariforo twctatui. Eccle- 
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sfticain foto Ecclefiaflico, ut efteaufa matrimonij", jura. 
icnti, ufuiatunvdecimanim, votorum, beneficiorum.itt- 
s patronatus&firnilium ;o. ntfi infacio confiftet. Nam 
uavftio faciiin caufa eeclcfiaftica ad juditem farcularem 
lertiocc, velutian fitcontractum matrinionium, jurisad 
jcclefiafticumut fitnc per verba conccpra contraeiumjure 
matnmonium ji . Sexto Continentia, & affmitas cauffc 
<auae dividi nondebet ji: & ideo plures rei cjufdem caufTa: 
Awcrfis iuriTdieiianibusfubjceii pofliintprima inflantia ad 
unum.&eundeni judicem ipforura omnium fupcriorc tra- 
lii,utficinactione tutelar, negotiorum geftotum, familia: 
ercifcunda*, communi dividundo, finiuin regundorum.in 
petitionc h*reditatis J( m dclifto plurlbus comuinTo, & aliis 
33- Qyod adeoverum eflut nccclcricusfi iarer confortes 
KtisfTtbenertcioforiTuialiencturj4, Scptimo Contraflus, 
vcl quafi contraeius, cujus nomiue rctis ejus judicis in cujus 
territoriocontraxirforum fottitur.fi ibi inveniatur jj*prc- 
tcrquamfialiolocofefoluturum.autdefenfurum tccepiflct: 
cumjuramentO;qno cafunon in contraeius fed deftinata; 
lbiutionis,aut defcnftonis loco rcus forum forritus dicctur 
3 6. Et mercator quidem, & peregrinus qui vel domicilium 
veltabernam five ofiicinain condueinm habet, vcl tanqua 
habitaturus fegerir, ibidcm conveniri powfl 37. Advena 
vero&viator,mercatorvequi confeftim difceftnrus eft.in. 
loco contraeius conveniri non poteft dc iis qua: poft eon- 
traiaumfacicnda fimt, ifcddciis tantum c,ua;in ipfe contra- 
ciu funt implenda, ut fi viatori, vel advena: equum prafenti 
pecunMvendidero,velamercarore cxtranco nundinarum 
terapore qtiid comparavero eidcmvc vendideio, poffum ibi 
cum co legc agere ut ftatim rci empra? pretium numcrer,vel 
icmvenditam tradat, nedetnril!ifuga;occa[io cum rcaliea 
naiB. Fideiuflbr etiaminloeo contraflus convenientfus 
eftquando renuntiavit privilegio fori J9- alioquin in fuo 1 
compctentifoto convcniridcbct4o. Autfiipfe& princfc' 
jalis jiniivcitis tenitotiis habitcni coram jitdjce utriufqiie 
C i fupetiore - 
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fuperiorepropter continentiam cauflx, de qus antc dixi- 
mus. Licet nonnulli cxiltimcnt etiamfi non fit rcnunciatum 
fbro femper hoc clfe in arbitrio, & ele&ione creditorb ubi 



in loco contraftus, non itcm mulicr fi divcnit, vel hairedes 
illiuseamortuaquibus inlocodomicilii mariti aetiodatur 
41, cxquoevemtut (iinloco domiciiii litltaiutum.otvir 
dimidium dotis hacrerur quod alitcr lit in loco contractas, 
nihilominusexbcneficioftatuti dorniciliifuidimidium dos 
tis adfequatur 4} . Legati tamcn non debcnt conveniri in 
tocolcgationislicctanteibi contraxerint, led habentjus re- 
vocandi domum +t- quod itcm habent alii ortincs qui « 
cauffa neccflaria,vcl probabili pcregrc proficifcuntur,ut qui 
abfiJnt caulTa ftudiorum,vcI cauffa rcligionis.aut bclli4j: 
neque cenentur praritarc cautionem.fed firfficit rcpromitte- 
rereaddiemin foro competenti vcnturos4<f. Nifi lis)am 
antc m loco contraftus inftituta !it,& tafla pra:venrio,de qua 
poftca. Sed quamvis contraftusrbrurncompetenstribuat, 
nontaoienidemerfecit Contirmatiri contraelus alio loco 
fafta; quoniam illa nihil novi ccnfrtur induccre 47, Oela. 
voDeltctum, proprcrquodibi quilquc, fi fit prafens, cona 
veniripoteftubideliquit48, nullo fori privilcgio obltante 
4f. &ibidempuniridcbctpro criminis prrpetrati quaiitaa 
tejo;&fecundum (latuta, & confuertidmtm locijr. Sed 
fiexiveritlocum commiffi dcliCti potcfl inloco domicilij 
conveniri;acfiquidem delictumgravcfit porerit Iudcxloci 
deiicli pctere eum ripprehenfiim cum lieloribus ad fe remita 
ri jj-fi veroleviusiir remiifioni locus nonerit,fed delin- 
quens ubicunque rcpericrw plecti poreritjr. Qupdcon- 
trac(tinmilitc,qui fiqitid lcvius admifit adeumlub quo 
militat remittitur,& fi graviusqiiidpcipetravit,ibipunirur 
ubi deliquitj^.NonoPrarventioIitis.quiinduciturper Cw 
tationcm verbalcm iegittimc factam j vcl pcr citationem 
(ealcmputaper earccrem j6,vcl per jiillurn judicis, inquo 
fulficitnna citatio;7, N.ec.privjlemurbriroftprarvenr.iorw 
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tecede»piadeft|)|^^to,addeclioandum judicantisims 
prriomf3, utfi quis poReaqudm in jus vocatus cftjmilcs 
jurjj,vellaicus delinqucnsfi poftcleticus cfficiattir pra:- 
vtnruspcickationcma judiccprofanodamnari &puniri 
poteft.pollquacaput rafum,& veflis mutatafueriUo. Dc- 
cimo fricnunciario privik-gii f,>ri, cum fcllkct quis fuperioii 
judicienjliquopitvilcgiofubjeaus renuntiatm inftrumc- 
toprivilcgiofuo.&fe inferiori judici fubmtctit,vel contra 
inferioris jtidicis jurifdiftioni fubditus fe immediate fub- 
tnittit fuperiorijudiciei. Naquilibetpriviiegiofuorenu"* 
tiarepoirrt 62, nifi renuntiatio ctiam refpiciat favorem fu- 
pcriofis, ut li deiicus tcnuntict privilcgio foti quod non ipfi 
Jjli.jcd umvcrfo clcricorum ordmi conceflum eft 6$, atit 
fl vawlJusjnvit»fuo domino tenuntict. t.ilis cmm renuntia- 
tiononva!ett><. Sedgcncralisilladaufulam inflmmento 
appolita Vt quis corarn quihufcunque judiciis pofltt conve- 
niri.noneftplena &fufficiens rcnunriatio privilegii fbri; 
quomamdccompetentibusjudiciis tantum intelligitur 6j. 
Vndecim Denegatio vel ncgligcntia & ditatio juftitiar ijus 
dceinfeiioiefac"ta.,ob quacn cauffaextrahitui.&ad fupcri- 
orem padicetn transfertur 6tf:quodut fiactria potiffimura. 
ifquiruntur, Vt perrnodumapptllationisfupcrior judexa- 
dratur, Vt inferiorjudesinimedi?tefupcrio[iAibjci3usIit, 
Vt inftruraenio publico ptobetur dencg.ita,vel neglefta.aut 
ptotraitajuftitiaS/. Duodecimo Reconventio, ut quircfi 
apud fuum judicemin judicium protrahit viciffim apud cu- 
dem a cco in jus vocatus debet fcrrc illum j tidicetn, nec da- 
:ur ei incompetentis judicis exccprio apud quem reconves 
umr; quia confcntancum eftutqticm habuerimus inalio 
'erfcquendo, eundem quoquc in nos judicemfuftitiearnus 
3. Dccimo tcrtio Solutio indrbjri,cujusrarioncis quia- 
quo in loco folvit indebitum, ibidcm & ijludpotcrit icpea 
rej licet reus non fa ejtofori 63. 
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T i t. i y. 
Deperfona legittima. 

PEifouain omni judicio ctiam fummario i . dcbent efs 
fc Icgittioia, atquc idonca, & quando contia eamop. 
ponitur ttlis probaii; vctuti is qui agit ut hnres, tutor,; 
aut procutator.fiadvcifaiiusobjiciaicxceptiorii: lcgittiina- 
tionis peifonx.ut vocanr, dcbet fe taleni doceie. Namii 
perfonanonliilcgittima.nec ipfum judkium, ac fcntcutia 
«i eohta vini ullam obtincbit i- 1'eifjnarum autem qua: 
in judidoayunt ttcs funt gradus,& diffcrc ti.r.quidam cnim 
aguntpropiianominc fimplicitcr.aulla aqunfta qualitatc 
inipfQiumperfona^quodoiimibus pcimilfum,nifi quibus' 
legcintcidiritur, utfuriofis, muiis, Iurdis, cacis, piodigis, 
&iimilibus--quidam cumadjun&a quaiitatc, utputahlius, 
ha;res, cefsionarius, donatarius .- quidam nomiae alieno, ut 
procurator, tutor, curator, fyndicus, piirlatus ecclclia: ,qui 
urrique tcncntur qualiratcm,& contiitionem pcrfonefui ad- 
junctam probarc.quando ab advcrlaiio cxccptio opponitut, 
fivc antc litem contcflatam five poll 3- Hoc amplius ludcx 
cx of ficio poteft etiam neminc peicntc cogcre liiigatotcs tani 
agentcs fuonomine quam alicno u t doccan t peimnam ipfo- 
runi Icgittimam cflc,& nifi doccnnt a judicio ilios repelfcre, 
veluti Ti agat minor fine tutore,vel curatore, aut furiolus,rej 
lcgatus, & tutor, curatot,procuiatorlincmanclato4. 

l.fJcflml.l.,Citr'it.ir:<.Ad .t^.r-.i: lr.:-:. Pnil-C l.ff- . :.«,rf !.':!!.< inl.fi 
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De ludice. 



"Vdex appellatur epii publica autotitate vocatus eontroa 
■ vcinas litigantium cognofcir,&diiudic:ir, Eflquc alius 
=*-Ordinarius,aIius Extraordinarius.Ordinaiius efl qui fuo 
jure, »c! Principisaut llcipubliei! bcncficio jurifdiclioricm, 
%iniveiial<;ni caufarura cognicionem habeti. Extraordi- 



narius 



narius vcro cui mandaro fuperioris jiirirdiftio,& caufscog» 1 
nitiodclegatajatqipiaiaiptaoft.uiDelfgatuSj&iubdclFga- 
lus^. No tame quilibec ludcx ctTe,datique poieft, Qujda 
enim lege impcdiunrur ue judices fiut, quidam natura.qui- 
dammoribus. Lege,utquipiopter commiflam turpitudi- 
nemSenatu motifiintj. donec fint reftituti, aut elapfunr 
iit tempusad quod remori funt publico judiciodamna- 
ti.lsa-j Ltici, di j>oi i.iii, j vib, ;;iubu'. totti dicni- 

tarumpaterenon debenr/jimperitijuristf; qubd tamen dc 
judiccdato intclligitur, non de magil)ratu,quem fatis efl 
adhibeie adfcITbres peritos 7; aut de juris dofiorum fcntcr* ■ 
tiajudicare,vcl faltem ejus rei cognicionem,& expcrienti5 - 
haberc.de qua judicandumeft 8. Necpater irrcauffa filiii 
autfilius patri judeKcfrcpoteft,maximein cauffis criminas ■ 
bus, nccquifquam (ibiauthis.quos fccumhabct jusdicc. 
rcdebet9,fi modo adveifarius opponat, &exripiar; alio-- 
quin (i tacear,& litem profcquatu^in privatis quidem ne- 
gotiispatetfiJiOj&contra filius patre judice utipoteft 10.. 
Neque Princeps cogniiioncmcjus cauiTa? habet, quarinter; . 
ipfum,& fubditoseontiovetticur 11. Non item ludex ordia- 
narius.velDelcgatus privatim fibi iirogatam iuiuriam cons- 
tumeliamve proprio judicio prorcqui potcft, fed judiccm ■ 
fiiperioremadiredebcc 12: pilblice tamcn illatam injuriam, ■ 
quajadimpedicndaii^&convclIerdamiULifdiflionempertis 
neatjUlciicijurcpotcftr;' idqutpia^cipui- fiordinaria pce-- 
na infligcnrtn fit, non atbitraiia /4. Natura prohibentur 
ludicisofficiofungimiitus /j.furdus qui nihilvel difficula 
icrenaudit 16, pcrpctuo iuriofus /7, morbo fonrico labo- 
rans / 8, mente captus qui judicio carct 19, iinpubEs,eV adiila 
tusnoiidiimdecmiumocinvumaniium cgrefI'us»o,nifida- 
tus firaPrincipc,vd licigatorcs fcientesin cum confenfe- 
rint 2j. Carcus autcm ludcx eiTc poteft,etiam pofl carcita- 
tcmdatusaijicetinhis qua; jiidicis.adfpcctum rcquirunt 
minnsrecrehoc muncrc fungiqucnt. Motibus arcenruri. 
judicjsfuCionchoraincsltrviJjiiiifi comnuiiii errorepro- 
Lberisy 
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liberis babiii fuerint ^4, item muliercs, qu* non debent 
'■fungi virilibus otficiis jJ, prarterquam quic liarreditaiio jure 
Tegendisfuisditianibus prafunt, autufu,& corifiietudinc, 
'lege municipali, & ptincipi ■ piivikpo or.liii.niaiu in fub- 
ditosjurifdierjonemiiabcntafi.ut fithodie multisin locis. 
'CseteiumSc iiqui ludicesctTe non piohibcntur recufaririi- 
hilorruriuspou*untfufpcfti,iidatifunt,etfi non temere tu. 
■dcK fic recufandus, proptcrea quod rccufatio haud levcm 
ofFenfionern ludici adfeiar. Ncctanrum Delcgatus, vciu 
«iam Ordinarius ludcx tanquam fufpcctus dejurc Cano; 
nicorecufari potcft i7,dc}urc verocivili Ordinarius non 
recufatur, fcdadjungituriliivirprobus & pctitus, uc utcrs 
queGmul princip.ilem caiillini uMiinofcat 2!,e>£ceptis non' 
hollis cafibus quibtis inf 1 Dclcgatus tecufami,& libcla 
f 05 recufationis vcl ipfi (i pra-fto fir,vcl eoabfentc judici mn- 
nieipij in quo reculans agit, offcitur, atque intra tridujim 
proximum arbitricn confcnfu litigatoium cliguntur,qui 
celegflti judicis vicc fungantur, atquc fufpitionis caufla o- 
mitTa principalcm cauffaiii dcfiniant 19. Quotum tame fcni 
Tentiam ludex dcIcgatus,rccufatufquccxecutioni manaac.rii- 
Tiabeaprovocatum firjo. Firque recufatio judicisinipfct 
litis exordio intra viginti dics 31, ante omnes exceptiones 
dilatorias; quia fi opponitur alia dilatoiia ccnfcrur provoca- 
tus ludex ut eam definiat,& fic eonfenfu appiobatus,ur po- 
fteareeufarinonpDfIit32. Nifi fortc poft ftdam litis con> 
«ftationem nbvtc fufpitionis cauf& fint datse, quaium rati- 
oncjudexinquacunqucparrc judicii cri.im pott conclufio- 
ncm.fievidcnrerconilct polt incidifle, iccufari potcrit Jj." 
Etfacienda eft Recufatio in ("cripris feu libcllo, rron vcihis 
m quo de jure Canonieo rcquiritur allegatio caufla? fulpiti- 
■oms, ejufque probatio iegittima coram aibitris 34, at jure 
civiunoneftnccefibfufpirionis caufiam allegarcjj; fed (uf- 
^cituttecufansprajftitojiiramentocalumniaiadrerat fehaJ 
fcereilrarn fufpcftum jfi. Caufa: autcm fufpitioniim func 
mults', & qax tcftcm a dicendo teftimonio rcpellunt, effde 
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lius eft invenire alium judiccm,quam teflemj/. Eiufmodj 
funt fiiudex (it noftcr inimicus jp, vcl contra adveifarii nos 
flri amieus, familiaris, domcfticus, eognatus, aut affinis 40: 
quxtamencanfafufpitionis non admittitur,fivirfit rpefla- 
taMnnocentiarjeV integritatis, ut non cadatin cum fufpitio 
pravijudicij4i ; vcl fiuttumque litigatorem pari jurc fan* 

Sninis, quofufpitio tollirur, attingat.fi. Siiudiciinomine 
onumautmunusacccpcrir;fi inde commodum vel emo- 
lumentum fpcr«43.- Si habetlitem cumalterolirigatorura 
44; Si prarjudicium fccerit a quo non temerc fit dcdinatu- 
ius45;aut li in eadcm oiufsa procurationem advocatione- 
queiam ante prfftiterit 46: anc fidenicue caufla in quaju- 
dexelladipiu.proximofveeiuspertineat^^ob quas tres 
pofteriorcs caufTas etiam ordinarius judcx rccufari potcft 
4S. Porro ludicis pcrcft3s,& officium quod latiflimc patet 
49, in ttibus partibus judicii maximc vcrfatur,in cognitioi 
ne, definirionc, & exccutiones.i>. In cognitione duo poriffi- 
mumludex curare dcbct, alrcrun. ur ordo judiciorum,8e 
folemnis formaf-Tvctur, in deccincndis citationibus, in re> 
ripiendis.aut rejiciendislibellis,dandis dilationibus jij in/ 
audicndisrefponfionibus, & examinandis reftihus j j, aliifi 
<juehujufmodiaClibus judiciariis, in quibus utrique parti 
Iufficicnter,& exiequo ofticium fuum impartiri debetja; 
alteium, ut Capita cauffo, 'Merita vulgovocant^diligenter 
animadveitat, ckqua; velad defcnfionem,vel confutatione 
eotum addufta funt refto animi judicio pcrpcdat.atquc «w 
eutiat j4.-quKalitigatoribusvcleoruin advocatis,pra:rer- 
milTafintiplc (upplcat.prifereimficlauiula falutaris inli- 
kello adjecTa fit, de qua infra j 5 . In dcfinitionc diligens cu. 
taadhibenda ludici utracium controvcrfuniadjus ceritim, 
Bt expreffiirn accommodctj aut fi jus dubium eft, cx eolbtw 
•nclegumaiqualemaliquamfimilitudinem conftituat ttf, fi 
legesdifcrcpantfempcrnovillimumjus fequatut )7,velet 
spf iob.it a aljqua confuttudincintciptaattonifaciat: i)uo- 
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jtai conmetBtloclt op,imcle E „m ptiinpm,,'. n„„Jo 
jus „„ll„m fit q„od ftclo ■ceommoiu, poSitmm ,Jr""' 
&bo„olfatuctptout„b,,cqulus,ccmelius videbitu, ln 
ommb„s cmm tcbus.quintis p„,io, q „ m li, iai j ,„„ „, io 
habcuArft js, Sc„,c„,i,m fcct coofotmcm libcllo co 
«tp,»rc,mto,&,B,„,,, p,„pofa ,f,io„i,«,,s, ,,„„ ° 
abIol«e,,r„c3o,„il„l p»bivcrit«i,,d co„dem„ a bi, «V 
Ctormtentionem fuam imrl,wppi;:, s, 1 .. .. . 
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aormtent.onem fuam implevent Sj, iV rcus contra nihil 
«ccpcntautpmbaverirfi.*. alioqu.nfi temere & m .,, c j u ' 
dicam^IitcmfnamfaeictfiT.&id^uod cg Itl pfo ,u» nU » 
Wee*S, McgaiaSrprobarain^dica^o^^ 
*7, i nK «Jum etiam rea.m memisfu^conrcicntiam in co" 
filio habere, vclut ,n executione «tife cr.minalis.quam 
qu^Iudexpmrequidebe.fircitreum injul.e damZZ 
os.aiitinicnotona ex fcnp tu ra,velconfcffioneviva vocc' 
hb. faft.i, qu* tamcn in aflis n on ptobeturtfe, aut in cafii ■ 
Vehcmeneerdubio^o, aut in defeftu legis, contraflus 7 , 
autmnotor.a.njnflitiaciMclis deptchcnfa ?J . I tem fifil 
ncs trgandi (in t aut hominis »as cxmfpcdtu dijudkanda 
fit 74, In exeait.one dcbct obfcrvaie juris ordmeni. nequc 
modum eiccedeie?;;, Nam fi immodemc,inj U ftc 8i Lr 
cogmt.onc cauffir, & iuiis ordinc non fervato fcmentiam a 
lediflamcxecmioni man dave ri t, crnretiir privatm, eique 
impunen D[1 'piretur 7 6.Etinm' t uetcxec U tio n empartcpe- 
rcntc, & imploiate ems officium 77-in realibus qujdC actfo- 
mbus ilatis in rc ipfh ad relliturioncm cum fruflibus 78 vel 
fiiwhabetincqueatineiiis a-(limationc 7 5: mperronali- 
busveronoilelapfumrempusnuodiudicisaibitrioiiidultu 
hiitcondemriatodcbitoricro.finonfiatlolutio debiti pie, 
nora capiet, dillrafict, vd adiudicabir. & primo quidem JcL 
co res mob.te.c* fe moventcs, dcindc illis tion fufficicnti- 
pus imrnobi.es: tumdenjqueies incoipoiales, ut nomins 1 
mra.&pjgnorag,. Prartcr hoc dt quoddam ludicis offi- 
rfum metum, purum, » Iibctum, vulgo Nobile appdli. - 
wnijquodlolaiwwautoriate raer^ 
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cium fuum irlicui privatim i.l implorimtr advtrius cum quc 
„||,,egisa£tionecon.cmrepotcrt,fc.i etfol. "P"'"*- 
biobnortiumh.betSi. Quoticraemmodm.ru M o ue- 
6cit,hoc iprumiiiuicisofSeru» loco rtctronrs piopomtut, te 
.imploratut. 84. 
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T I T, V 1. 

DcDelegatis ff Siddelegatis. 

DEi. e o ati funtquimandatam jurifdiiHonemexi;- 
ercent ( &meapio|irium mlulhabcnt, fcd munerc- 
ddagoilifungiintui-i. EorumnonullifuntDcIe- 
gflti fumrm Principis non agnofcatis (uperiorem-ut PontirJ. 
cis, In]peraroris,&Rcgis. quidainDLlegatiiiifcrioris prin*- 
cipes, vel cujullibeijudicis ordinarii, illihabcnr plenifsi. 
mamjurifditfionem.&omniafincquibus ca commode cx- 
pcdiri nequiei. Iwtcntiaifua: cxccurionem 3,quam ii ipfi 
nolutfaccre,ordinariocumirK-repofluntj quiciipatefe tea 
netur+,mu!ta;cli£tione,appreh;(ionc5,cicatione per edifia 
6. cognitionc cau&ru criminaliG 7 , & fubdclcgadi potefiate 
8; hi fola- caufaru cognirionc habcnt 9 ; non multam dicere 
nonappiehendcrepofrunt/o.niiifufpcitiim fuga: 11, ncc 
citatcpercdiaa fcnrcntiam iuara cxfequi, quod ab' 
ordinarioficridebctij,necaIium fubdclegare 14. Rurfus 
aiij funt Dclcgatiaduniveifalescauras, utcum committQ- 
ttjromnescaufTaialicuius ditionis, teriitoiii caflti 15, qvi 
ferc compaianrut judicibus ordinariis & dclcgatis a prind- • 
pe i6,aliiadgcncra!es cauUas, velutifi raandentui omnes 
caufa;qua:vermntutinterSeiuin&Tiriumi7:aliiadpJures 
cauilas cxprefijs fpcciatim 18, alii ad unam cauflam & qua- 
libet illi incidcntern 19. quiomnespari iurecenfenturquo 1 
delegati ab infcriore 10. Et poffunt omncs effe Dclegact ; 
cjjii iudicis ofrkio fungi non proliibentunr. nec muitum; 

refcrlanfintprivatihomines.velctiaminfcriorcs illisquo- ■ \ 
rum cauffascognolcunt&dijudicant,an honorc&dignira* 
teamccellantii. modnfint dirimcndarum litium & cauifav- . 
iuni-ua£iandajnDi periu .'j, Dclcgacus entin xflimaturcx: 
petfonai 



perfona delcgantis cujus vices in delegatione gcrit J4, 6; 
"non minor ipli quaro dcleganti honor,8.-obedienti3 prarfta- 
rldebetas. Scdnon prius tanquam Ddcgarus rcdpitur,& 
rrftimatur qoam refcriptum dclegationis exhibear ja, c/u» 
folo delegario probatut, non icem teftibus 17. Weo fempct 
in citationibus forraam fuar dclcg[itionisinicreredebcr,ut 
fides ei habeatur aS . In teliquis aftibus judiciariis eundg 
ordinem,& modum fervarc tenetur.quem fcrvat ipfe delc- 
gans in liio ttibunali 13. Q^dd fiplures fint Delcgati fim- 
plicitcr omnes sdcflTe oportct,nec potcrit unus.&alrcr Iblus 
\ cognofcerc,S£ iudicare *0; quod contra efl in delcgatis Cfi 
. hae daufula. Quodfi no omnes camT* huic lervirepoteriit, 
unus.autaltereorum eam definiat;vcl cumdaurulaaJtema- 
tivautomneSjVel duo, vel unus judic«3t. Et fi tres fint 
Delcgati cum ilta daiifuli Qiiodfi non omncs,& duo idcm 
■ fentiant,&tj;rtiusdLvcrfum,lic(t fcntcntia duorum valeat, 
,&cxecutionimandaridebeat, tamcnilliduonon potciunt 
1 cxfequi.nifi vocato fattem tcrtio.etiam in hoc diflentiete,& 
nolentcadefle ji. Sipares numero dclegati drvcrfas fentEa 
,tiasprotulerint,omniumfrntentia:pcndcnt cx confirmatis 
one delegantis i ficut ordiiiarii fi pates numeio diverfum 
; fentiant, ea fcntentia obtinet qua; humaniot eft, & reofavet 
J4. Siautem plurcsdiverfis fcntcntias dixcrintci fcntcm 
ti* ftatur cui tnajor pars confentit 1 s ; & a fcntenria dclega- 
ti fitappellarioaddelegantem jfi.Itemunoexpluribus de- 
legatis mottuo omnium exfpirat officium, adeo quod in 
.caulfis dclegatis abfquc rcnovationc dclegationis ultcrius 
,proccderenequeant,(icutcft in pluribusarbitris 17. Dcle- 
ganturverohodicexgcnerali conluemdinc quamjus Ca- 
; nonicum induxit, omnes indifferenter caufiar.etiam qua: 
funt merij&mixtiimpcrii, tummutimecumtota&plcna 
iurifdiftio delegara eft /8. ctfi nonnulli etiam merft, & mijw 
itum imperium in fimplicis jurifJietionis concdTione venite 
L»ntendunt 3*, Subdelcgatus eft cuicaufa , vel unus arti- 
fiUli;, vcl pars ciufl* a delegato fecundoloco committitor 
40. 
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40, Hojus coftitticndi potcftarem habct.uc dlxinius,delcgas 
tuspnncq)is,dc]cgacus procon(uiis,dclega:us ad univufi. 
tatem wuiTarum, non itcm Delegacus ab infciiore pimcipe 
qui fubdclcgare non poreft, nift iitaitus exfecutivus, non 
junfdiclionalis,ucdl tcftiuin «iammatio, citatio ^ij aut 
Ct delegarus cu pocefrsce fubdclc.adi 41; aut fubdcle^cr fci- 
cntc.fic pacicntcpniJioddcg.iniCjaquo runcilIeSubdclcgaa 
tus di-legationc haU-re pur;iudus eil^j, aurdcniquc (i par 
tes ante litcm eorefratam fubiklegacioni non opponaut^ 
quiaellExceptio dilatoria quc liris cooteftauonc toilicur 43* 




T I T. VII 

Dc-Arfatm& Arbttrttoribnt. 

h astjjox- 



|H birri, qui litigatorum conienfu,& voluntatc diguntur 
P ' u t fua. ftntentia contioveifias dirim;i[:r,& componani 
i. Hotuniplurafuut gcnera, Quidam enim cx comproa 
rniiTa adeuntur, quoru arbitrio parituros fe litigatores fiinc 
indefub ftipulatione pcena- promittunt,unde & Recepti atn 
bjtii,& luditcscompromiflarii appellantur:. Quidam fi- 
neptenar promiisioiu- accipiuntur ;,& ftre- in contra&i- 
bus & negotiis quotiens aliquid arbitno boni viri definien* 
dumefliniervcntores.B-pacificatortsciTefolent, vulgo At- 
bitratores4. Qujdam amagiftratu bona? 6deiac arbitraris 
is3dtionibusadduntur,qui piopric Iudiccs appcTlanrur s- 
Quidam vocantur Arbitii iuns, <-uod lcgis necefsitate con> 
flituuntur.quando judex ante litis conrcilationem tanquam 
furpccius recufatur,ut de caufsis fuipitionts ari legittirn* 
fint cognofcant 6; dc quibus non eft hic diccndi locus, fed 
tantumde prioribus duobus gcneribus Arbitro compto- 
miiTarioj & Arbitrarore.- iuter quos varia 9t mulriplex diffc. 
rcnriadi. Nam ArbitetaditurexcompromiiToiubftipuli- 
tionepcena-fiientemia-illiusnonfitparitum?, ad ditimca 
daslitcs& controvcrfias injudicium dcducte 8,& coga 
nofcit admodu iudicis fervato jurisoidinc 9: adeo utnce 
die feriato arbitrctur 1 o ; quia arbiriia ad modum judiciorii 
redadtaiuut/», Nifi inrer parres comrromittenresconven- 
tumcftquomodoproccdcredebeat.tunc enimipilnihil li, 
tctptactet quod cautum dl eonipromifso, cb quo omnis e- 
juspoteftasdcpcnder n. Adhoc arbitriumprofert citatis 
partibus,& pra-fcntibus.quianeccflatiaefl earum pra-Tentia, 
necfufficitabfentiapercontumaciam ij. Et ArbitriQ ejus 
five:rquumilveiriic-uum, ratura habctur, nccex iniquitate 
3ppcllatur,aut reducitur 14. etfi aliis quibufdam cx caufsis 
Reductio pcrmiflj iit, de quibus infra. Itcm litis conttita- 
tio coram arbitrofafta intcrrumpit pra-fcriptionem pcrin. 
de ac fi corarnordinario j tidicc tafla eflet 15. Denique pro. 
b-tionwAaliaLdSacouniaibitriopioducia valcutia ordi- 
nuio 
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inarioiudicioifi. QnajomniaauterobtinentinArbitratore, 
quiadfumirurnudo confenlu abfquepcEua; promilsione. 
I/, & non cantiim a litigatotibus dicimendarum litiom cauf> 
fe,Icdeti.im a contratic-ntibLis ad tirmandos vcl dcclarando* 
contraclus.fcdicer ad co.rituenda vcnduionum ptetia,&ad 
mercedes conduciionum, & partes locktatisiaut ha;rcdita- 
tis i3. Infupercognolcit nL-gltctojurisordine.&Jolcrnni.. 
tatisncionenulla habira 19. undc erjani die fcriata Arbitra. 
mcntum pronumiat, quia hoc ipfum Contiactus habetut 
«o.quiftriisquibufcunqucinitus valetn. Et haic differc- 
tia marimc (petlatur quotions incidit dubicacio Aibitrer 
quisan Arbitratorlit conltuutus, Nanifiitafit copromit 
fum ut quis fer»ato judiciorum ordine caulfam decidat,pro 
aibitro habendus ell quamvis Aibitrator nominacus fic in 
eompromiffo: Sc contra li ita cautum ut omilfa juris foims 
&rolemnitatercm limplicitcr definiat.is Arbitrarorcir,& 
habet potellatem arbitrandi piout iibi ;equius mdius vide* 
bitur, fic camcn ut uni parti addtte, altcri cietrahere, nifi ju. 
fiarationemoveatur,non pofsitn: &, li inique arbitratus 
fiterit.lai&parti abcoad arbicrium boni viri, id dt ordma- 
riiiploiumjudicis, RcduCtio pcrmittitut ij. Qi^odfiinco. 
promiin>,& aetis nullum omnino genus arbitrandi hiciit ex. 
prclfum, vel utrumqLie conjunclum, 3c cumularum.in du- 
biocognoviffeutAcbitrator,& Arbitramentum ruhffecen- 
fccur ; quod fummam xquitatcm habct; nimiiumur pcti 
poffitReduciioj4. Et valet arbitrjum ejus pambus ablen- 
tibus &non ritatislatum, ficauflTim ipfis prarfcntibus cog« 
oovitiatilnonfurruntpracfcntesin cognirione cauflie vcl 
examinitione, tum .irbiriainentum ipfis abfentibus & non 
eitatis lacum eft nullum j;. Scd litis con teltatio apudatbif 
cratoremfacla non interrumpicpircfcriptioncmiti; necpro- 
baciones & atteftationes coram arbitrarore prolara- fidcm 
/aciunt coram judice ordinario; quoniam apud arbitratorfi 
non citlndiciuin.ctiamfiordineinjudjcioium oh-fcrveri?. 
Pofliinr autcmAtbitri clfeoranescujufnmquefintordmis 

e> &dif< 
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&dignitatisiS,fivepares ) fivehli-familiis 19, profani,vc| 
«rJeuaflici 1°, rnonachi adminifliai,ionem babcnus ji t 
unus aui plures jj; ciii in unum compromirtcic pciiculo-ti> 
eft ob *arias,& ini ■ ■■-<■■■ nn ■> hominum voluntatcs. hxiiy i- 
uncui hiquinaiura, nioiibiLs,vellcgcpinhii)tntui,ut mu«. 
lus, fuidus, f u-iofus, pupilh» ) j, lovus,fiminar m, Dclc 
BKUSjarbiuiiquiaaibiteinonpotcllaliiclch-gaie i,, niuex 
m caufi de qua -udex elt jui anua fuic, eiianili paiict voIQ> 
prieineumcompiomiiierenttanquam arbirrum }6.* qui 
tamcn jure civili Arbitraiot cffe poteft ; i7i& hoc amplim 
jute Canonico qtio hatin parte utimnr, tam Arbiterquam, 
Arbitrator recipitur Iudex fine ordinarius, five delegatu* 
jS, Qudd fi plures Arbitri compromiilarii 6ieiinr,& diver- 
fjs Icnttntias dixcrint,ei fenteniiie ftatur cui maioi pars ac. 
ccdit !t fi parcs numero aucomnes difTcnlerinr, ca fenten» 
tiapr-Evalaquiehumaniorcft: velutifiinter duosunusccV 
demnetindecem,alterin quinque, aut altcr rres unus 111 
Viginti,altetinC|Uindecem,rertius indccemj tunc minori 
fummar natur.40. Nec ob talcm difTenfum adlumitur rerti» 
us, fed tum dcmum ciim pares numcra fentcntia: rcpugnat, 
rStcontratiancur, ut ciimunus vultabrolveie.alrercondcra- 
nare4i. Et debent omnts tercda; lenretiie adcile,ncc mfc 
joiparsfufricitlurcciviii^a.Etll jus Canonicum aliter i» 
fuoforoobfervct4-j. Compromirtere verd poiTuntomnes 
quihabenr liberam rei fua: admini(1ratiQiH , m,& poteflatem. 
tranfigendi, non folum ipii domini, fedetiarn tuiores, cura- 
torcs, &procuratores cumfpeciali adhoc manda.ro, velgea 
nerali4*; tam filii quam patres familias j;, clerieidc rcbu* 
ecclefiailicis, dc quibus ctiam compromittuntin arbitrium 
laicoium u t fen ren tia valeat ranquam per padtum 46: quarr» 
vis Pra-latus dc rcbus ecclcfiar non coirpromittat fine .con- 
fcnfu capitulifui^r, neque monachus fine licentia fupericw 
ris fuiii; ncqnc Vafallus,velemphyteufa in ptarjudiciun» 
domini 43. Dcniquccopromitti pofluntomnes rc-s,&cau£ 
% -(Ojpiattcrquam emphyKuus j/,feudum line confenfu 
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.'domini rcsalicnari prohibita- j j : qaa arbitramentfi 
eftquardatranfactiosj. Ad hoc caufa matrimoniatis, cauf- 
falibtraliSj&tcltitLtiotiiMnintfgrumsfi, caufTa alimcntaa 
ria fj, cauflacriminalisin quaagitur ad vindidlam publica, 
ut coerccitiur is coniraqucm agitur,ut paena fifco appliee- 
tur;quiapartcsnon poisunt rcipubl. vcl fifco prarjudicare 
s8:coo[raGagaturciYiliicr,idcftaduri]i[atcm,& commo- 
dumprivatum.caufactiniinalis compromitti potefbqua- 
niamtuncparscuipccnafjt applicanda, porcftjuri fuo rw 
;nuntiarcjj>. Porroincomproinifsolivepccna fuerit adic- 
cta five non,cx fcntcn tia arbitri tam acbo judicati.quam ex- 
ceptioex padio datur, poftquam litigatores i n cam confcn. 
iennt,vcl exprefsc per fubfcriptionem.vel t.icite cumper 
dccera dics acquieverunt 60. Non tamcn fimul pcti poteft 
executioporna;in compromifso adjeCritfi; quoniampro- 
vifiohominis pcenain (lipulantis tollit provifionem legi»- 
nifi exprefse convcntum fitut utrumque petatur, vcl nifi 
claufulaRato manciitepacto.vclaliafcnicntiaquarideope»- 
ratur, compromifso infcrta fir 61. Nam juramentum com- 
promifsoadjectum vimillius claufubrRato manentcpafto, 
non habetjurc civili, quo arbitria jmamcnto firmari profiij 
bitumefl63,verum;urepontificio pra;ri(e valetSi. Etli- 
cetafententiaarbitri regulariter non appellctur 6 S , tamcn 
ccitisqiiibufdamcxcaulIisappcllatiOj&Rcdufliopetmitti- 
tur, veluti,Si do!o compromiitcnris latum fit arbitrium ini- 
quuro,66,vcl evidens gratia, aut fotdcs, five coiruptiones 
arbitriarguantur67,vel enotmis l*fio,&magna iniquitas 
apparcattfS;quamordinarius ludcxpartium ex variis cir- 
eunitantiis dijudicabir 69. Arbitrium cnim takdebcteise 
qualc bono viro covenit, finc dolo malo, lata culpa, enormi 
nifa-fioner^.vel denique.Si arbitcr fit datusa judice.vcl 
a partibus afsumttts cum antoritate judicis ; quia tunc appeb" 
lare&rcduccrclicct^r. Rcductioautem cumfitfpecies ap* 
pell.itionis 7a,optima 8t tutiflima rationc pctitur interdecg 
dics7j; c/uamvis clapfis dccem diebus nihilominus locum, 
E } habce 



habetj&petipoietolqucad triginta annos 74- quonlS eft 
perfonabs, & ideo non pi_cIcribiturnififpaiiotriginca anno- 
ium 7J. Debct vcro ficri ad juduem ordmarium ejus qui re- 
duftionem petit, coram quo cauGa ipfa foret, fi corupro. 
niifsa nort Fuifset, difcc ptanda 76: s quo ut recipiatur, opor. 
tetcnoinii(fiinainl*lioneni,vclmjmfcfl:am nulliiatem at* 
aclis a.legare 77. Neceilprohibirum appellarca fentcntia 
juditis reduclionis aibitramenium conhimantit, vd retra. 
«2au__s.fedpcrmi_iiturgravatumutibene.icio appcllationis 
perindeacinornnigravamine78. Atqueh_rcde judidbus 
diaafufficiant-*nuncvidcamusde peribnis qua: iplisin ju- 
dicio accedunt & adfiftunt, ut funt Adfefsores, Aftuarii, ta. 
bdliones, ca;terique judicum mimftri, 

tt^TJi rmfjrf n.. «tn» 1-*™™. «_.»__■ .imjf. & C.L4. f- i<«nr. & 

Cr.li.J.,,. .■'■'„. /.I ., !:.(■..! r J.-.:.. r "l», , l.C.'.-J,-::T -..'-..( C.-U ^ J » J J ■ " 

,„, .,,„.<.;'■.--:.:,.,■. ■„:;.-.: r«.« ,■!-..■/- i..,;-,. />,->. 

rfr™l.r.l..i.i-fti™nlt:<w;,,!-,!jAM !..'. :■„.,'; .',;,,■._■.■„,; l.jf .(.,', )■.':;. 
c.,-.„.,„ f-™/-,. iV.-; .j.:.-..!.r.,.,!.,!r., t rr, ■„', :,.-:.! .\,„,;.„,.«.l.«;,.«_UPilM g - 

'.■„! iv,., .,■,,■,!;;: .. /:.-,-, ;;.«'.■. ■•■■,•■ ;■:.:„.■,•...■. au-jjjiuJfc, 

■■ i ,:i^„.,„ i /:l..if,,;„l>,,|.!: ! . ■ r ■,„,.. .., 

„.;, l,ij.,.™..,,r-/i^£Wip™jJsJ ti 
.!.,.. j.lI. _ _.C..,_.f.li.l i„i.,.I: <_■ 

T*oii.l*. Q-«r««__i 

!....,.,.- r,.;.:,:!-».,-! P.,_l.,„ l.f». C.Jl <m«= .™ift 
rt-v (l ij>.ta--.i-l,_«=inl» ( f:_!,r. ,a.,.!,fm<<>U<ifm*<6-'~-!!.ii-ir't.M<X. 
M,Dij.i - .„.,.,v..;,';-.,:. _.v..:.i'._.if.J'j «raj.J.j.i.-.f ,,«!» lI.I.L.. li. 

,„ r ,„-.r!.,-.;.„T7..!,r.r.,,,:, :,.!/,„■.,'■_,„,,,„„',.-.,.,„'. ,[-;„/. .-. 10 ,,];. 
p"„. 1 ,,..,r.,-i„.-,-. ■.■/. I. ;■ :,.'!, -,,if rl I ,-,•,!.„ !. „..!. .;. :„;.'::.■... >. 

,imfiiWir(.M.-«i/---™i;-,*™^ 

*_.„.£ /-ir 11 

j;;:-.;,,,;,'., ■, ■;.,/■■. ,,-;..:-: „...'./ fF. .... .-.'[r.Eq i*. ././, |.,r./rT-, ::.;.„ | - ■,; 

C :.,'/.;■:,■.:.■■?:.■ r,.-.-, ..:!,„,;./ ' ■ f i .,,;■■..■ 1X1. <) i...;r ; :1 | 

I / I 

t*>.imn?*<CCri.ip.ri; -.'■< .„:■, /J./. lr ..:■::.'-,; ,■'!■ .1' ;■■,!■.■ . ,!.,,•„ I,,.,-..; ■ I... . f. 
Ol Jja/.-a« ri U'-fl.'. ()■'•*-/> f/jw_J .D.iif.lJ. «Wilr II.I.Jm^imut.jviBDpilh 
BK-r^.l./TM/io, ^.,/.-rrrr-i.J,:'. 1,4 :.„'.(.,. „,j,., r..- ,,| -. «-n .f.rof. Blrl-i, n> 
LiSmg.jmi i.,i./>r »a-,,.f ,■■,.;,.:..■.:...,--.:,;_-(_,■•/. 44.1. (-«.-■«i.rrwrS 
".-.U.A-U ■_«:.__£,- ,.../),.« /.,*■(, .■*,■■■.! .p*f<j crl.lrx.fictiJ J.C.itnmifK /./» 

"1 Ti$.™i-'j'°'l i ''" r L, "'*' J '}j n '^ r 'f"" 1 ™ - f ■'■ 3 **- 

«^(.-ijCm 
_-W« 



D.ir-fi-Ki c- i.j.i»fi-.j"f-iv vj,.._" /«'■-«-"« 

,1 . J.l.fM Jl.Cjir _KWrJli.V 1 



:i,D.li.;6u«CMM.y^iril C- 
iju l.o 1,/iumj» cJi ~uii, 



D E O R D. & V S V I V D I C. L I B. I. 



AD i k s s o b b i funtqui itidicibus, vel magiflrati. 
bus in jure reddcndo ad(ident,& confilium prabent 
undeetiam Confiiiariivocantuv r, Ncctantumon 
dmariisjudicirjtisadfunt.fL-dadclcgatisquoqutpofltintad- 
fumi, ficautTa;gravita5& dilJicuItas cxigit,xdque expenfis 
parrium 2. Eligiautem debcnc viri fpe&ata; probiracis,& in- 
nocencia;, pra:ilantescognitionejuris,autfalrempcrin tra» 
fiandarum rerum quiin communi hominum vita vcrfan- 
tut 3,integre fama;, & honeilis naralibus, rion illeg.ttime 
nati^, nonexcommunicati.vtlrdegati;. Nam quialiqua 
infamiar macuIanotatifunt.Sincqu^adftilorcs^ncquc co- 
filiarupiindpiscfTc-poiTunta.neque Docloris titulo infig^ 
fiiri,quia Docloratus eft dignitas^. Ac civis& indigcn» 
in cleitionc pnrfertuv cxrranco, propterea quod confuctiu 
dines.Stftatutapatria; mcliusfcire 8, & magis patriaro, 
& civitatcm fuam diligcrc pra^fumantur 9 ■■ quod quw 
dein vc[ume&quaa[umatutic[adcuraru,c>c admiiuAtatio. 
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nem terum publicaiom, non quantum ad jtirifdiflionem,in 
qus extett pra>teruntur,nc proptcr favotcm,Sr grariain ami- 
cnrum.vclfcnBiliarium tdligio judicioium pratveitatur to, 
Proliibitiir Adfcffor eftclattus apuH tribunal Epifcopiii. 
& Advoeatus idcm Adfefibrfimu] eflenon poteit tam in c* 
odem quam infllicno3udirorio,ncdum utrumquc pra?fra» 
revuh neutium benc peragat; nec pcrmiffum cft unum du- 
obusmagiftratibusadfidere, & utttufque judicii enranige- 
rcreicum umts vixpollitduobus ncccifuiis orticiis mpeiet 
fe n. RecufaturquoqucAdfefforprofufpc&o.atqueadeo 
judexpropterfufpecturr. aHfcflbrt m recufari pouf) ij, &i 
rcfitmoniorepclliturincaulDin qua ad(edit,& ronfiiturri 
prabuit,propri'rfurpieionem quodpro catcltarerur i+ De- 
niquetenetur Adfcffbr Je dok>,& inipcriciali confilju pra- 
Tum,veliniquumdcdit ij. immo iudiccm Adfiflbrjs impea 
riciaapcenamale iudicantium non cximititf. prawquffi 
foite Adfcflbrclecius fita populn, vel univerfitatc 17: ficut 
coinraAdfeffornaexcufatuicjuadojudcx male judicatnifi 
apud afta protcftetitr,& conrradicat / S Quod cnima-ju» . 
dice fitdc confilio adfciToitim ficri c<mfetur, quomam ju- 
dex fequi debccconfilium adfcflbrum, modo non fii ini- 
<juumi9, Hocamplius Adfeflbrproptcrculpamgravem 
veldeliclum lemovetur ab officio,& tL-iietur ad iniereiTe 
io. OfficiumautemAdfciiofum verfatut in hisfctcaaiixiSi 
in cognitionituts, poftubtionibits , dtationibiK facicndis, 
cdictis promulg.indi?, Hccictis formanilis, 1 piftolis diciana 
dts, libcllis recipicndis.vcl repudtandis 11. Cognitionem 8c 
confiliumpteripueimpertdunt.fcnteniiam fuo nomtneno 
fcrunt .*,&fineiudic ; hus vcl m igiliraiilius jusdiecndi poi 
tcftatcm,& jurifdicrioncm nullam li.ibciui i, nifi populus 
atitunivcrficis.princepsvilfupcrioriplis cnncedat jurifdi- 
ciionemordii]ariim,utin plerifqne locis foteti4, Ec fmi- 
tur Adfifibris otHcium moite ; neefal lriumad hariedes traf. 
mittitur 15: dcut necfci ipror,nec quifqu-tm alius qui fuo ca. 
&impaUturgcfcrc, fjlarium accipit.-o'. Std Lcgatus vA 
jet 



ftxfa piovinci* (1 ante pr*finltum tt-nipu» moiiatorj & fi 
per aJieiTorcin nonftctit quo liiintu Iuomuncre fuagcre. 
lur, integrum falarium iliisdcbeturi7,qucmadmodsm3e 
icrip:oraliufquecafucoritingcnte in pcilona conuu&oris 
impcditus,lalanuiniritegriim]iaiicti8. At luifcx . Doetor, 
StAdvocatLh coinWtu. adannum,li intra annum deccduni, 
(iilarium cjusamii adhariedcs tranfmittunt 19. 




T I T V L V I IX 

De Scribis. 

SCkiiab judicibus vcl magiftratibus adfunt ut afti 
judicitptailuibai.&adferventjqui iidem Ac~tuarii,Nbn 
tarii aiiovum,& vulgo iecietarii appcllantur; (icut Sc* 
ccnarium dkiiurlocusin quo judiccs cauflas cnaminiti. 
lioru ofncium cil, dn3a,aflaque judicii ordmt',loro, eV trm> 
pore quo pcrapuntur, cxcipcrc, & confnibcid videlicet ih 
/bmmariis cauilis pctitioncs vcibalcs 1, in or-.imanis ciratio= 
ties, exceptioncs, dilationcs, pofitiones, refponfiones, te- 
fliumdepofitiones, confetlioncs, inftrumenra, interlocuti» 
orics,cc,ncluliones,fentetias,appellationes,cV fimilcs adtus 
4. Inrjuibusomnibus Scrlbc ciLditur, niii aliud probuur 
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4,vduticmodplusminulvec|uamd.enim fuira partibusjf. 
aut quod iinpertincncia fcripfit 6, Si neccfTiria capita omilir,. 
autquidocculuvit7:quonmmiu , paLtilifa' tenetut adin- 
tcrciTe,five dolo ac culpa,nvcimpetitia [debet enim jum 
lcire.faltcmadipfiusofticium fpeiSantia S; petpetam fecii 
9, PbceiCtamencominiffum erocndate antequam exEptal 
dccpatcibus/o, aut dato iam exempluii uLiicxcollatiotie 
fui enempli fe cirafle dcprehcndit n. Sednon potcfMmc 
coiifcnfuiudkisafta publicare/i ,aut parnbus exemplara. 
clorum darc, nifi judice mamlance 1 3 ,nec obligacione apur,! 
a&a reciperejudice abfcnte: quiatalis obligatiofinc prcnleV 
dajudicisalolofcribarcceptanon valet 14. nec attcfiacic»'- 
ncs, nec jutamcnta rccipcre finc prxlcntta judicis vcl ipfius; 
juffu, etiamfi partcs couccdant 1 ; : quia ail judiccm pertincc 
tcilcs intcrrogare, eofque diligcnter cxaminare. fcribcre vea 
toacteitarionesadfcribamiS.- licec atteftationcs teitiu/n 3/ 
foIofcribarecepta;abrquc judicis liccrttia faciunt femiple.- 
namprobacioncm.quandofcribaexairiinai teftcsin cxtrci 
mo vine dtlcrimine confliiutos, atit iu remotis locis agcntcs,. 
Ica ut peticulum in moraeffen/. Mat.datum autem judicis. 
^fccxaminationetcftiumab aiio fcriba conRci dcbcr,&fiab- 
iprofcriptumeffctfidemnon habcrec/S. Caiccrum potcftr 
ibfcnte judice libclloi, inlirumcnta, aliave afta recipcre 13,, 
& fine petmiflionc judicis acraconficcrc dc gcftis in judicio ■ 
io,& acla judicii qua; ccepit fcribcre cadem ipfc abfolvcic 
debrc, nifiimpeditnsiitj quo cafu alius fubAitui debet & 
judice.non afcriba impcdito, vcl abfcncc ai, Recafari ia 
raaminationctcftium tanqtiam fufpettus Scriba non minus -. 
quam Iudexpotefl. idqucfolo juiamcntoa rccufinte prarc ; = 
ftito fe illum fufpeflitm habcre 22. 

iX^ cj.Sb». t.ir.Mjfi.£*<(. i-A-. 1 .chM . l ry « tW« e> CtnBn Jk > 
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Dt Apparitoribm, Viatoribxs, C^cteris^ 
ludicum Mmijhts. 

I A Pmirod (gencrajitcrvocancuromnesjudi- 
.t\ tium Bc| magiftratuuni miniftn cjui ipfis apparentS: 
•X. JLpta;i1o(unt, ur liriln, aciuarii, cxfccutoies, viatores 
AjIh. Exfcciitorautem eft cui extcutio fcntcntia conn 
mittitur poil fencenriam latam & difajlfioncm cxecutionis. 
l. Namabfqucinadjco,S(quidefcrjpco&4UthenCic:o,nui- 
larn h.,bcc facultaccm cxicqucndi i: nec potclt execuriotjc 
;priorijudici,auc prifcflo loci aut altcri alicuinon txiecu- 
itoritradcrc.fcddebciipfcmet cxfcqui;. Cajtcrum fi mos 
.litllur ante factSm edecutioneln, fucccJcmiin locum cjus 
.aljo niandato ad ean Jcm exlecu tionc opus non eft 4. Quod 
£ cxfecutor datus eft adoiitcenduni in polfeisorcm dtbct j; 
&omiiesquoiuininttrelltf.autpoteft dcjiccrc pofscfsoie 
vi JepofscIsioneiiiMlataferittntiaelt.;. Viatoi djtiturqui 
vocandi,nuntiandiquc caulsa judici vclMagiftiatui appaict. 
VudeetiampubliciisnuntiusappcIIatur- cujus t)fficiuiij.i ft 
eitationcs&rdic|Lios adus judiciaitsexfcqui 5: in qua t*Kc- 
cucione ii mnle cgit dc culpa & negligcntia tcnttui, fuifque 
lurnptibii^dtnuocxfequittir,fijjudice nuiiiruig. Execu- 
« citJtionisrclarioneui in acia n-Jieeie Jcbet: quia rtlatio 
f citfoct .id fubftanr&m ciratinnis, &.idco li omitterctur, ci- 
.tarionulliusclsct nionict,ti,& proceJsus vitiaretui 10. Et 
^icdjtur acftaj, ur eju.i iclatjjni 111 iis qua: ad jpfius oftkiur» 
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fpeelant n. utfircferatfealiquem in pcrfcnam citafse, Ve7 
ciutumrefpondiffefenollevenire u: lecus fidicarWcita- 
tbpulfarum,verbcratumvc,aut malediiSis pei(rridlum;qiJod 
noncrediturnifi piobetur 13: ficut ncc cieditur refcrenti 
gravecrimcn,dcquo tamcnnd iyjfius dtnuntiationem jua 
dexpotcritinquirere/^autfidicatfealiquem citaffe, &i» 
juratoafBrinctfenon citatum.fitqucvir fpcaarx probita- 
tis&intcgraifama;. Hiccnimpotuisfidcm mircturcjuafn 
Nuntius 15-' quiinter minilfros judicurnminima: dignati- 
onis e(r,& habetur vilis perfbna 16. Vrrique amem tant 
Exfcc*rores,quam Viatorcsmariicula-judicii infciibamur 
neccfie eft.ut fidcm faciant, alioquin fi cxfcquantur aliqug 
ailum curri necdum fint infciipti matricular, quamvis po. 
ftea infcribantur, non valet exccutio 17. AdhocdebenteC 
feprobati, fideles,&humani,non imqui, duri, & inhiante» 
lucro iSifedcontcntifalariis fuis, quaTliciteaccipcrepofsu»' 
fflcundumfoiiconfucrudincm.&afflimationemiudicis.ail- 
quem ea res perrinct 19: pauperibus extrema paupenate la» 
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DeAttore. 



Scminnrar 
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SEo_u u » t U k ludicE litipres perfona^ArtorSilltUs, 
Scqui iMisaccedutAdvocatu^Procurato^Syndicus.ac 
alij dequibus nuc (ino u |. lt im dicemus.Aciir autem eft 
isquiaciionfin iudicio prqp >:ur,(ive ptoprio nomineagat. 
fiveaiieno. Ejuspartcsfuntutpiiufquahtcinnitu.itadver. 
farium derecontroverfaappcllet.&admoneat.qiiod nilife» 
ccric, expenfas in citatione fiftas rcpofccte non poccrit n 
Dcindediligcntiarumiconiidcrationc,recloquejudicio per. 
pendac num litcm movcrc cxpcdiati, nc (i pncipiti & im 
confulralirigamiiratianeprocedat, res priter opinionem a> 
lirereadat. Eventus (iquidcm litis incertus, eV diibius habe» 
turj. EtfitideaturcxpediiCjfaflirpecicm^genus aCtionrsj 
&jus*quodefcndi po/lit attenre" inquiraCf. Tum dcmuro 
Reum ad comperentem Fuum ittdiccm in]us vocct j, & m» 
di;iumcceptumdiltgcnter perfequatur 6; quodipsQ fidif. 
fcrt & extrahir, injuftacaulla ef!cnondicitur,&Ln expens 
fts condemnandus vcnit 6; aut fi omnmo difiltit, & aliaro ai 
ctionem inrcntat, nifipriusrefeclis Expcnfis liandquaquara 
auditurr.-incentioncmfuam piobet,& quioufcunque pw 
te(l documcntis (tudcatcommunire J ; alias fuccumbitd, c- 
liamfueusinjuflcpoirideatro. Adoreenim non prabante 
rcusabfolvitui, liceripfcnihtlprobcttt; vclctiam confitc- 
atnrjutisfuidcfeaum, tdeftnuUam probabilem defenfio-> 
nem fcopponcreadejtcludendam adtoiisintentionem poP 
Icij. Immoactornihil probans Calumniator haberur ijj, 
PorennihilominusconrraReum abfolutumiterllmexperi» 
ri,G forte inft rumcnta qurr ad caulfa; fua- probarionem pcr. 
tinet,noviterrepperit 14. ScdantecmniaAelor debetha. 
bere pcrfonam lcgitrimam (randi in judicio, & fi eam no ha- 
bccagcre prohibcrur is ; veluti furiofus, & fatuus five menre 
ca-mispiopterntionisegeflarcmntillumncgorium gererci 
ncquejudtcioinrcrefrepotcfl/fi.fcd cjus euraror agerc Sc 
eonveniri dcber 17 Er prodigus cur quidcmajudicebonis 
intcrdiftumeft. atudicraarcerur 1S. Pioftriptus quoque, 
liveiit vulgo dicitur.bannitujjfi omifjisbonis & confiTcari». 

F s ufiilat 
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exfulamiquuin fifcum tranfeunt adtiones jo; fcd fibona 
Ktina&loliii" duiiraxatmuracnirulinipedit eum peralifi 
BgereJ*. Hsiciicus cjuoque & Hxcommunicatus majore 
frilicet excommunkatione, ab aliis quidcm eonvcnitt, ne 
pu-rfuirii lui allcvJtioncm aliquam fcntiat ai, iple vero ahum 
injusvocattnonpoteit^;: iiim tatncn exeommunicatus 
ininorecxcammunicaiiaue, id tftpart*eipsrionc factamcn- 
torum, t3fitum privarus CKLicrin judicui, vcl,fi procuratoa 
tis potcftatcm liabcre ntqueat, iple iui dcfcniionem pra-fta- 
icpoiiit»4. Setvusetiamrepclluur, niiilibcrtatisfusrcaufi 
faratueriss.aiiijudicisufh^iunudconfequcnda alimtnta 
fibiinteftamento leliftaimpIoiarc.autpoUefsionem abftH- 
tis fui dornini pet vim rurbatam recuperaie vclit 17- Ncc 
admitricur Monachus dco devotus,qui nullu liabct icr.O dos 
fcona,&miniu,&ficiitSctvus.ptomoituoieputaturj8.- nifi 
fincAbbacesautaliir>ra;fectimonai1trio,qui habcnt pioptjo 
.(lominelitigatcpouut^SiVel nifi monachusadverius fuura 
pralatii aceufationt inftitucrevdit3o ; ari(]uamumtnnon 
«dmicciturfineprarvia caHflk cagnirkme, quoanirtio adac 
fufaudO proccdat j/,velpetatreftituiin monaftcriu ude fe 
dicitiniufleelecm&eviaatalimenta abAbbaccja, aut ele. 
.^onis fua: cauflam pro£quatiu,fi ileftus iit ad dignitatem 
ptoprii monaftcrii 35,3 quo txpenfas in caufa fua prolcque- 
danecctTatiasconfiqLietui34, vel confenfu Abbatis ftudi- 
prura caufla aWitj quia tunc potcfl contrahore, &«t contta- 
fiugratiailudii inito aiicrc& conveniri, & dc injuria illats 
accufarejs; vcl deniqueagat pro monaitetio fpoliato,& nS 
.adfit Abbas, aut Syndicus,& ptriculum lit m moia litis \ 6. 
ltem pupillus & Adultus minor xxv. annisfinc tutoris eVju- 
^atorisautoritatein judicioncc agetc ncc conveniri rcfle 
pofluTHjy.itaut fenrenti.i contra eosdifta nonvalcat jS, 
flifi in ucilitatcm illonim |ata (it. Minonbus enim atas ia 
.damnofubvenireconfuevitw: cumalioquin ineotum ne- 
goriisgercndiicxprellustutorisvci curatoris confenfus ret 
^uiratui^atwptitpa.ufciafibusjVcluUjSi pupillus vel 
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fti!norjjatprolib:to iiomineextiihcndo^r.vel momenta- 
ne* poltefiionis aflionem pralrqu.iiur,ag:uque 1 vcl adqui- 
rend», vel rerincndr, vcl rccuptnnda: pniTcdionis judicio 
+: : quod potefi per qu.ilemcunque peifonam cxertcri^jj 
velfejiidiciooffciat impctrata .-ctaiis vcnia,qua: mafeulis 
annuma;tati5fuivig[ , fimum,rcrninisver6 decimum o&a- 
vumcgtcfsis dati (blet 44,4111 fi uxorein sdultctii reamfaci» 
at45,aut liiuamvcl fuoium injuria ulcifcatur judiciopnb- 
I1C046, aut cauffam matiimonii comra animi fui fcntcntw 
amatrjuevoluntateinc6t[adrijiidicii>ieFt'llat47.^iin ncc 
filiui Jjmnli.ts fincconfenfu, 3i venia patiis cutracHtnos ju- 
dicio experiri potcfl 4S ,adeo u t fi confenfus patiis ante litis 
conteltationem i/el in ipfa litis contcflatione non edarurijiw 
diriumnullimifit.*9,ncque confirmetur ipfius pnrtis lubn 
lccutataii habitionc jo: nifi parcr fitablcns.vcl procuratot 
pairis 5 1 j quiain omni contractu, ctiam cx quo patri dare- 
turaciio, liliusabfensimplorarcporcftofficium judicis iine 
pattis confenfu, etiam in ordinario judicioji: nec tcnctut 
nliuscavcicpatremratihabiturums!, velnifi agatur caufla 
Jpititualis, bencficialis, & connexa,atque dcpendens abiisj 
ciuocafufurricit annum quarfumdecimum complcviflcj^/ 
vel nifi filiusfjmilias ftudioium aut [cgarionis cauffa abfit, fi£ 
nafeanturilliaclioncs, utfi furtum, velinjutiam pafius fit, ii 
dcpofiium repcrar, vel mandati agar, vel pccuniam ercdita, 
vcl viaticum non reccptumcxigats;. Agcntitamen filiofS- 
ne patris confenfu fi fit minor, dnrnr curatorad litem, quod 
liepe urii vcnit in Academis,ubi ftudiofi ininores artatc de 
riisquaHbidcmgcflerunicoiam Pra-fecto Academia:,&a. 
_gunrfincconfenIii parcnruin, & convcniunturdato curato- 
reliris jrS. Conrraipfum ve.iopaire filiusfamilias agere om- 
ninoprohiberur.cum intcrcos dcjure civililis nullacfle 
pofsit s7, prmctqua fi filius cxigat caflrcnfc.vel quafi pccu. 
jiiai8,vel alimenta quatnaturiciureipfi dibciut 59,quibus 
conreituiDosquam filiactiafi cflet jam nuptui (ine doie cols ■ 
locataa patrc potcli pctcrc 6o. idquc iiuplorato juJicis ofc 
dcioj 
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fieio, non }ure aClionis ti. Aut G filius de poflefsione a pa. 
■reper vim dcjtclui fit,de qui lecuperanoj comcndiTL- iri 
judicio pottd LUmpaire, fidturncjtis eivj!itcr& icvcrcnicr 
arguens, non crimeu intcndens tJi; vcnia tamcn judicis pri. 
us impctrata rfj. Alicnovcro nomine veluti rurorio,aui eti- 
ncorio,actionemit) patremctiara finevcnia inflitucre po- 
teft 64: quoniam tutons Sc curaioris uiunus non voluniariu, 
ficuc procuracom 6 •> , icii nectflariuni tft g6. At cmantipaj 
tus (ilius abfquc pacris confenfu advcrfus alienos rcdtcin ;u. 
dicio confillit: patrcm vcro non alircr in jus vocare potcft 
iquim fi agendi veniam a pracore impctraverit, ctfi aliter \o- 
caveritpcenafolidorij quintjnaginta mulutur, idquc propa 
terdcbiram pareniibus ievcitnciam,arquc oblcrvationcrn, 
quamvio!ariminimt>dtcct67, Parcnrum .nirem apptllati» 
tn hac fpccic ad majorcs omnes in inflniruia reftrtur, & om- 
acsutriufquefcxus paicntes compichtndir68. Immo eii. 
amSocerhacinrepsrcnrislocohabcturtjy, durantv quidg 
adfinitate, quafulutaputapermortcm mariti, poteft nurirs 
agerecontrafocerumimeveiiu judicis7o, Noncnimadii- 
nitacesintclliguncurqua? quondam futtunt, fed prarfentcs 
7/. SimilitcrlibertuscontrapitrLinum, patronamve,& coj 
rum paicntes ctiara eorum iiheros & harcdes, quantumvis 
cxtraneos, fineveniaagercnonpoteft 73. Nccpoiclt quri 
Ponrifiecm;Impt:racorcrn, Defenforem civitaris, Prxlaru, 
Doaorem,& magiflrum fuum cujusludum frcquentac.fi- 
DevcniainjusvocaiC7!- Hocampliusnonrcdtein iudkis 
contenduntqui pra;matureagunc,ut rjupillus.&adultus an« 
•efraitam tutelam, & ruiacioncm,univcifa adminrfliaiionB 
abfof ucam r.icioncm cxigens 74 Debicnr inccntans pigno- 
racitiam ance folutioncm dcbiti, vel obligationcm 75, Sti- 
pulator conditionalis ante implctam condirioncm agens, ut 
fiqLusftipulatusfuCTitamphorasviniqumquiiginta & fun- 
do meo, vel antill« partum, &fi puraoblig.itio videatur, ca- 
fnen propcer tacirum codnitionem qua? ineft, cxfpcdtarede» 
faet danecoifcatur 76. Credjcor pcte«folutioncm ante di£ 
pratinitmjl 
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iwrfinicum.vcl cxiilenremcondicioiie^yiliL-etcicjufca avC- 
fi credicoraniecondicionem,vddiemrcct.e puisit agerc,S: 
pcccrecondemnationcmLid intcrponendam tautioiiLin rii 
(kjtiiloriLim, velpignorifcapionemjS.- eclicavere ncqueat 
ad millionein in poitcliioncm bonoium ddiitoris jg- r nifi 
pollct alio modo clic confi>lctiin cieditori.puca per recentio- 
nem-.quocalucaucioillanon habct locum 80. lu:ta aute 
«uii-incelligiturfi debitor vertjatad mopiam, velalias red- 
daturfiifpeciusSt.- dummodo illacaulla fuperveniat inci- 
<Jenrcr,riec fuittemporccontraftus.&treditoi jllam pnici- 
renonpotuit S2, utquiain communihominum opinione 
-liabebatLir dixcs M5, vcl fcafscitbat divitem, & licdolo cre- 
■diiorcm ind uxir ut fecum contrahcret »4. Lc diimmodo 
«uffa julta non fupcrveniac culpa ercditotis.quia nili eafu 
forcuico poftincidar. non porclt exigi lacisdatio gj. 
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TITVLVJ XII. 

D- iJ<w. 

REn n eH jquorcsin judicio pcritur i, Cu|us DfRcI- 
um eft uc in jus vocatus prefini to die,8c loco comp& 
teataudituruspetitionem AOoris-, quam llne ciltl- 
oist criminc ncgarr* refellere, ve] cxcipiendoevitare debcr, 
Rci enim pcoprium dicicur fugerc, cecgivcriari, eicipcronus 
ptobandinonfubire/s. Quavero cscc^pciorie, feu defenfio* 
neuii pofsit exipfofafloi&circuftanciisejusinquirel. Etfi 
pKtfto eft exccpuo dii.icoria aiiinpcdicdu piocdsu judidi, 
. 
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el liris contdlationc.vcluuex^epciojurisjuiadi tralaclionis 
ei judicatit ,camantcornniaproponcC : quam G inconria 
itnei probare potcft,ab obfervationejudiaj abiolvitur ; Ji 
cro t-jufmodiraceptiononfiippctat, proponeda cfUitcjam 
o,ueuata perempcoriaad excludcndam, & penmendam a. 
;tor is intccionem , eamquc fj piobccab aelione dchnitivc ab- 
olveniius venit i.Sedieustxcipicndofungitur actorisvicc, 
Eknon minusfidemprobationibus facercdcbctquamacior 
4.1 cum quilibet tencatur probareid quod intcndit li oec 
fatis eftquippiam dicerc, aur allegaret. Melior tamen cft 
conditio Rci.Magifque tavttur Rco quam adrori 0. undc 
cum teftes utrimquefintpares, vcl piobationes, ve! pra-fum- 
priones,reusobtinct7j &ubi eltambiguiras,velobfcuritas 
inteiptetatioproReorit8. Actot quoquc tenctuiRcoedere 
inlirumentaadexceptionemfundandamQ, contra Reusad 
confirmandam intcntioncm acfons edcre non tenetur 104 
ruli foiccincauliadotis ) aliinentotum,& legitcimxn, Con- 
venitiautemdcbet Reus in forolua,&ibi conventus fcf? 
dcfcndcre n, dummoJo lcgittimam perfonam Itandi in ju- 
dicio habeac.fcxcipiimturenjmquidaniquinon poiTunt co- 
vcniri .reiqueficri, qualcs lunt infans, pupillus, f uiiofns, dc- 
■ncns,mutus,&furdus,qui propter defeclum rationjs afe 
alio in jus vocati nequeunt.fcti tutorcs.veicuratores illotum 
nomine evocari dcbent 13.- nec minor cuiatorcm habens 
fineejusautorirateconvenituri4 ; nonhabens, curatorcm 
ad litcm accipit 15: ficur&filioramilias minori vigintiquin- 
que Annis curatorad litcm datur 16. Si vero pupilluscuraa 
torem non habet, cicandi func amici,& cognati ut pro ipfo 
lein judieiofiftancvel curatorcm dart curcnc 17. Itcmnon 
poffunc in jus vocatiob jufium impedimcntum abfcnccs (8, 
iegrotantes,i9.cranfeuntcs,aut navigantcs, nifiomnino ftnt 
extranei.&difcelfuiijo. Neque magifrratus ob dignitate 
injudiciisvcIagunc ; veIconvcniuntur,quamdiu in orfkio 
fiintzi:qu*tamen intelligcndumeftde majotibus, magi< 
tjrttibus, qui impeiiurjD,ft cocicitione habent, funtque te* 
(j: porarij 
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porariiiz." Nam infcriores magiftiatusi;, & pcrpctni, a£, 
&quipofitifuncad voluntatun, & revorationem princips 
^conftanceoffieioin jus vocancur.-quodnon fecuscft m 
majoribus, & temporariis fi aflio rcmpore eflct pcrituia iA 
vclqitando convenientur alibi quaminlocoincjuo gerunc 
magiitratum 17, vcl quotiens conveniuntur ex contra&o. 
abipfiscelebratoduminrnagiftrarii eftent.28, vel ex dclia 
tSto perpetrato, autcriminecommifsoin ofrido,utfurti 5 rc-. 
pctundarum .-9, vclexoffenfa in Principis imperium jtf, 
PotenKs&iUuftresvirinonagunr.neque oVfcndut ipfi, fecj 
piocurstorc conftituto 9 1 . At Legati.carterorumcjuenegcs. 
tiorumejrfecutorespublici, non refle alibi conveniunrur, 
fcdjushabent revocandi domumjj, Porrouc invirusnei 
moagcre, vel accufatccogitur itain Rci potcilare non 
eftquandoconveni;itut J4, exceptis ccrtis caiibusquibus 
& Acror,& Rcusneccftario in jns prorrahuntllr35■, veluti cu- 
diffamacus dealiquo crimmc, dcinjufta pou*en1onc,de*ic 
^lieno.velexaliacauffarivilifive pecuniariaifi, injus voa. 
catdiffamatorem, utadtcmpusa judice cortftitucum tan* 
quamactorcauffam diffamationisin fbro ipfius diffamatii, 
ucRei, clirceptct, vclin pofterumtaccat: 37; fed fi nonco- 
parct ludcx poft binas drnuntiationes illi fadtas perpctuum 
filcruiumfuafentenriaindicit j3, 
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De Syridkis. 



SYh oi cu i eftatftorpublicus, quicommuniuniveT- 
iicatis manddtoomniacjufdem negotia curiltj & admi- 
niflrac i. Conltituitur cnim ut plurimum ad omnes 
rcs, Stcauffas etiam ciiminalcs^tfias licet priva tus per procu* 
ratorcmagere^&defendere nonpolfiti, univcrfiras tamen 
per (yndicum rectc potefl, dato ad hoc fpcciali mandaro 3. 
Quamvis criam pollit Syndicus conflitui adcertas cauffas 
flrad definitum tcmpus, quoelapfo mandacura cjus, ficut 
procuratoris, quoquc de(Init4. Nec t.mtum conltituitur 
abuniverfitatc, & republica, fedetiama collcgio, magiitra. 
' tuu ordiuc, capicub, &t corpore. Quibufcunque cnim peta 
miirumefihabcrccorpus, eollcgiiim, vcl focictatcm, iifdG 
licec collcgii, focictatis, live corporis fui nomincad exenw 
puimreip.rcsqunquecommuncs, & arcam commune ha- 
bcre, actovcmqu;.' five Syndicum conltiruere, per quem t3a 
ejuam 1n repnhlic^ qiiod communitera^i ficrique oportet, 
ajintfiidantquej, Inquononacrendirurcxqiio hornmS 
genere conftet corpus, vel colleeimn , an nobilibus plebeif- 
ve, civibus ;in rufticis, m >do licitum, & lcge, privilcgio.auc 
Ion=|o temporc appmbatum Gt 6, &folcmni modoac fbc- 
m.tSyiiLiicus conitituicur: quod ipfum fitciim hi cjtii jus- 
conititueijjj^cligeniliqiie habent vocati prsconisvocc, vel 
pcc cainpjnam, vei tubam, vel aliud fujnum convcniuntnii 



loco publico ubi concilia haben confueverutrt, non in prt* 
vatis jEiiibus,iut in via,& unanimi confenfu uno eudemque 
tcmporeSyndicum tligunt 7 Omntsemm quijus fufrra- 
gijhabet, & quorura intcrelt fempci vocari oportct B.quoa 
niamquodomncsconctTnitab omnibusapptobari convc- 
Dit9-' fcd fi tum quidam ablunt mhiloininus piaifenies adtu 
eleftionis perfiieu pofiunt, utfi teitiapars univetfitatis es 
tnaneat,duspariesrtc"tc Synditum conftituant 10: necift 
neceireduaspart.es prjf.-iitesomncs confentire, fed fufficit 
majoris part»pi3:lcnriurn.onlcnfusi!;& ruffragiura elccti 
intefteliquorum vota numeratur , & augt-t numerum & 
vox patrb filio pttrocinatur, & cdiverlo i j. quia in publicis 
negotiispatriapotelbb non attcnditur 14. Quibus peraclis 
mftrumentu conficitur & tabtllione ut (ciii poiteaqueat qui 
cum confliiucrinr, & ad q*< cauflaS, & qt omodo,& quan- 
doCt confliiutus/s citditut nnmmdiumcntodoncc pio- 
bcturferemalitei habere id. Nomina tatncn Gngulotum 
roDcftnccenecxprimiin mftiumtnio. quoddeconflitutu 
one Syndtei aut alu ic gefta pci univ< ;fitatcrp,vet coUcgium 
confirirur.frd iu'£cit nomen gcnciale cetiam dcfignatianem 
eontinens.videliui univeifitas,Civiias, ionvcmus,( apnu- 
lum.Collegium.Monafttiium.Xtnodochiuiii^ telctiam 
nomcnJinguIarc gencrali afquipollens, ut fi dicatur Omnes 
civcstalis oppidi, Omnes Canoniti talis Ecclefia:; quia/i 
fimpliciter diceretur Canoniciifliusecclt+7a:,rivesifliusoiw 
pidi, talis locuciopoffctactipi deduobus, & ideonon fiib- 
lifteret inftmmentum i8:ficut nec iubfiflitfine eipte&ione 
tiominumin elcfrinne Syndici fafti a parvis univcrfitatibus 
pagorum,& villaium, ubifjcilefingulorum nominainftru- 
mentoinferi pofTunt ifl-- nec in arduis,& gravibus caufsis,ut 
in facicnda alicnatione rcrum univcrfitatis , in quaomnium 
nomina pcrfcnbi dchent, ut poitea conftarc pofsit quorum 
mandaiorcs univeriitatis alicnara; fint io. Immo ctiamau» 
Mtitatem.&decrctum fupcrioris adhibcri tutiusefl &ufita. 
tiusai.Conttitutus autcm Syndicusomnia agir.&admini- 
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ftratqua: jplaui univertitr.tr. m agereoportct, & sbfqueco 
necagete.nec cumeaagiquicquam poteft zi. Paremcnim, 
poteltatemincanrsis univcrfitati4,vel collcgii quim procu- 
rarorinprivarorum ncgotiis habctat. Vndedominusfitli. 
tis,& tarain judicio quam extra judicium procuraroris pa» 
tesfuiiinet.&implet. Adhoc fcmper cumlibcta poteltate 
inielligitur conitnutus, rtiamfica non fit exprelfai^, pcr 
quamomnia expcdiicpoteli quatalius mandatum Ipedale 
rcquiiunt, vcluti dcbitorem univctlitatis appiehenderc, Sc 
inearccremconjicercis, deiebus univcrfitatis tianligere, 
&contrahcre quoad fine fraudis iniqui fufpicionc fieri 
polJitiiS, reftrtutione in intcgru petete J7, nec no jurame- 
tum deferre,& praillarE univerfitatis nomine28( quamvis 
tutinsfitfpcdalc maridatumin his ubirequrnrurdari, &cx» 
primi jg, Neque ctiam cavet de judkaro (olvendo, five a- 
gat, fivc defendat, nifiquandodcconftitutione ipfiusdubi* 
taturiot propteteaquodunivcrfitas cujus caufias admini- 
ftntt femperfolvcndo,& locuplcs prifumitur n. Quin eti- 
ampotcft,fi habetfpecialcadfioc mandarum, univcrfitatE 
yddvitatem, & fingulos rivcs , eorumque bona obligare 
infolidum, Adeout quilibet eorum nedum proratacVpoiti. 
onc (ua, fed etiam prouniverfc dcbito convcniri poflit 31, 
Quod tamen de umverfiuribus, & civitatibus libeiis fupcri- 
orctnquealium non rccognofccntibus quam Csfercm, uc 
funtinGcrmanialmperiafes civitates, intelligi volunt u, 
Pra^crca Syndici dTe & conftitui poffim t omnes qui piocui 
ratorcs idonci efje ccnfentur, majtime fi juris frieria, & cauf • 
jarum reiumquc traftandarum periti funtJ4, Vndc filius 
familias, ficut procurator, ita &5yndicus confrituipoteil 
3-tiniilobftctIeitmunicipaIis, velperpetua confiictudo jrf, 
Contraqui procuratores cffc proliibenmr, hi nccSyndici 
cflc pofiunt,vcluti qui lege, natura, vcl morrbus impediunn 
ttir, quo mrnus negotiis communibus fupercfTe queant 37» 
ut funtminaresartateiS.inilitesi muti, furdi, funog 
40 , laniu z 4/. Qupd li in ipb univcifitatc rcpetitut idono 

U9 
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usindccligipotrfl & dcbct4ii<quod majorc fotcura qua , 
alius cKCraneus atfurus prs'fuimiui'4;: nccobflatquod at 
illocum fit nurano pencs quos liigenJi porellas efl 44.' auc 
quodlit Prarfctaus univcrliutiS4(, liummodo illi toli non , 
fitciimraiin clcclio, ut iplWtconflituercpoIsir 46. Ncnio 
cnim feiplum potefl eligere 47, & fulpiflus rcddirur quife 
fponceingcrt£48. Immo Ci k qui ex unjverfitatecligitur,^. 
tiaminvitus coginoccft cummunus Syndici pubiicum,& 
pcrfonalc fic, icleoqiicnole.itircifk- impomtur^p: quodfea. 
cusef!itiexcraneo,qiiiadfumi quidcm porefl, accogi noti 
pocclt 50. Erquamvisferc fcmpcrcaniumunus aliquisco=- 
(ticui folcat, tamcn ctiani duos, tres.tilurcfvc coflituerc per. 
mittitur, quotum finguli in folidum conflituci «nfcnrur, 
«iamfiidexprciTuiniionfit jj; alitcr quain in piocuratori- 
bus privatis. 




De DefenforH/M, * 

DE f i u i o r appellarm cjui fine mandato iudicinm 
proReofufcipit,&caldciii,partcsquas reuslultiner 
l, EuquealiusVolunrarius^aliusNcucfljtiiiv^Nctil.. 
■tro ficfpontccif officio, fludio,amieitia, cVpropenlioneergj 
jeumabfcntcm liti fc otFciti;nccaliamdifc'n(ji)niiL-aulIain 
/ubire cogitur qudin qua? ab jplo voluntaric luit liifccpta 3. 
iic p«ecise judicium pro rco lubire, & omncs aiSioiies qua* 
jntcnraniur dcfcndcrc tcnetui 4. QnoJ lit cum quis dum 
agitrcconvcnitur.vduti procurator aftoiis defendcrc do- 
jninum luum in reconvcntione dcbct, quamvis qus rei non 
.habcat mandatumj, & non dcfcndcntis ptrna eli ut dcnc- 
getur ci afliofi. Similitcr conjunCti perfonas rei abfentis 
quivocanrurcumdcbetajiquid fieriinejui pnjudicium, 
Jine mandato dcfcndcretencntur 7,niupofsintadfeirejuir5 
caul&mob <juam judicium aecipere tccufent S. Poflunt 
aurem omnes defendcrc qui legiitimam pcrfonarn (randiin, 
judictohabent ?: cum Dcfcnhoniscajjiaita privilcgio ck t 
ccucat^ucnonfolumpcrfonarconjunfta:, vcrum ctiam ex* 
trancarabfquc mandatoadcamadmirtantur u, neablemcs 
velignorantcsdamnumpatijntur, ncminecos dcfcndentfl 
jj: dlim tamcn Jteusipfenon rontradicat 11. nsm invitus 
&repugnasnemoc[ULidemfuijutiscli, defenditurij. Im? 
.moctiamipreludei.dcfeniioncmqiiar ex aclis apparel, fj 
nemo alius ikfcndat, ptoducere pntclt 14, & in criminalu 
busmiximecauGisinnocentiJUiabfcntis cxcufare>3; tucri 
debctij- Quivcro lcgittimam pctfonam ftandiin iudicj$» 

'ij OOJ) 



nonhabent, hiutadagendum non admictumur, ficnread- 
jdefendcrjdum,feuintervenie[iduro: obquod nec minor vj» 
ginti quiuqueannis in caufsisc* quibus inintcgrum refti. 
wi polfet defenfor idoneus efl 1 6j, ntque mulier,neque mi- 
fcs.ncquequircipublicatcaulTaabfuLurus cft, aut peTpetuo 
inorbb laborat, aut magiftratum initutus eft, & qui invitns 
judictum non patituri?. Rurfus-pofluntomncsdefcndiqui 
velabfunt,volimpediti funt 18, Gvecriminali.five civili ju- 
dieio luntrciiy. Vbicunqucenim abfens quis darnnariiKM 
teft, ibi cujufvis pro eo dcfcnfioncm,& innocentiascxculari- 
oncmadmitti arquitatisratio poftulatjo, nili fit manifefra- 
rius delinquens, pioquodcfenfiolocumnonhabctir, au( 
Conrumax, utquifoitenonrcfponditpofitionibusii. Ae 
in omnibusaCiionibus etiam in iis quarin hiercdcs non cum« 
turadmittiturdcfenfioj?, &in intcrdiclis, ftipularionibus, 
Stahis rebusquxad utilitatemRei abfcntisfpee>ant.unde 
& jurat Dcfenior, & juraraentum defert ad commodum doa 
mini i*\ feats fi noceat ly, & in jure intcrrogatus de omni; 
buscaufsisrcfpondet dequibus ipfcdominns 16, nifi dorais 
□o veritas magis ejtplorata eflci: quo caflt peti potcftut do- 
oiinus iplead refpondcndum, & defendcndum ventati?- 
Cafterumnon alitcr admittitur defenfor nifi fatifdttionem 
pra:ir.et,dejudicatofolvendoi8, quodobtinet etiamfi de- 
lenforefretpaterautfihus'?, vcleffct locupletifsimus, v«l 
in loco judjcii immobilia pofsideiet 30, Nemo enim aliena; 
rci, aclitisdefcnforidoncus fine fatirdationcintclligiturarj 
^uoticns fcilicct antclitcm contcftatam fatisdatio poftul*- 
fcrji Namtiaitornegligata dcfenforefatifdationcmpe. 
tete, conflabitcttm eoiudidum etJam ablque farifdationc, 
Jtejtcludetut talis cxceptiolitc conteflata jj: pratcrquam, 
6 interveniat dcfenlbr pofl litis contcftaiionem, quia tunc 
«tifdare omnimodo tcnetur 34. Et hanc fatifdationem pra» 
ftaredebetvcldatis fidcjuflbribus locupletibus, cVidonefcr 
tt, veloblisationeomniumfuorumbonorum j6,vdfihoe 
dlj A)latifdMcae<iuit,pr»ftatju«iomr»caut»^ 
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IwrJes drfert (namultto juransnon rcdpituryy) utjuret 
ffnon polTehdejutfiKes invcnirc;8, Nid defcnfor firuni- 
usarucu[i,nontotiuicauOar,urpotcabiTntiarn tei forte x- 
grot antis allegattirus, urNuntiivulgofoJerit, autamici jp, 
velfitpi«l-itusfu.rEcddiai,parcrveiJnqua fcgittimus ad- 
miniftrator filii, vclprobareexacllsdefeniioncm poflit 40, 
prirftiuautemfarifdatione defcafor litis dominus ccnfetur 
locoque dominihabenduseft^t, adedutfi is cujus defena 
foiestilitantelitcnicontrftatamaccedat, &proprio nomi- 
nejudidumfubireveliinonni^cauftacognitaaudiendusiit 
14. Sedprsterfatifdationcrn etiam cautionem rativolun' 
tiriusderenfotpreftarecagitur, ncreverfus dominus velit 
letracfcueidquod aclum eilet^j. Quin& conjundlar perfo* 
nar,& alii a quibus mandatumnon cxigitur,fe non faccre c6- 
tia voluntatciu corum quas dcfcndunt, probaredcbcnt 44. 
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CO Ni.u»cr*i perfonarpro fcinvicernfinemaiii> 
daroagunt, & incervciiiunr, licetauas nemoin judi-"i 
cio abfquemandacoproalio recte confiftati, Earfi> 
appcllatione conrinentur parctes, liberi, £ratres,mariti,cog3- 
nari, agnati, affines, & rcliqui atcendenres & defcendenrcc 
in infinitum; collarcralesulqueadquartum gradum i, Quii 
omnesfine ullamand.itiintercdfione poflunr ipfe jurisau... 
toritarepro conjunctis«txperiri, procurotorem conftitucre 
3, cucorem pupil!opererC4,curatorem bonis abfentis poftu» 
lare j. Etpater nominc filti inbonis aJvcntitiis reifloae1t,fi.> 
lio confenriente 6, ettarafmecautioneDcjudicato folven..* 
do, & De rato 7, nutcr pro libtiis in rureliipfiusconftitutiv 
S, feininapro paientibus morbu,^it ajcare impcditis,aut de- 
(litutisprocuratorc^, maritus tanquam lcgittimus curator 
rerum uxoris inbunis dotiilibus,& paraphemis, quzultra; 
doremadminiftrandoaccepit, pro uxorejudicium fufcipit,, 
etiamli non pra-flcc caucionem racihabitionts 10, finc qua a. 
lioqitin conjunftus neutiquam admitticur, fiiquod geflura 
eflnonprariudicacconjun(*tori'. Vndc appcllatio con?un- 
■ciinominciaelaintralegircimum ccmpus raciticariab eodc 
dcbctiz. Inccrdum ramen fine mandato non admittitut 
eonjunihis pro-conjunfto, vcluricum pra-fens eft conjun- 
ftusij, vc! quando habet cutorem, aut ciuatorem ad qaeni' 
aicionesproiHodcrcinent, veleciam procuratorcm in rem 
pTsfencc confticuic 14, quiaubide exprcffo mandaco con- 
itacibitacitumccffacrs, velquando conjunfius eft es dam. 
irato conjugio natus, ut filius inceftuofus, auc fpurius, aliufa 
W! illicice ]uiietUs,£ine mandato pro patte.vel conjundto age- 
re minime potcft 16. Iiain caufiarpirituali,6recclefiaftica, 
uhipatcrvclalius conjunftus pro filio, vcl conjuniSo fine 
mandato nepia-itita quidem cautionc admittituri7: ciim 
in bcneficiis ecclcfiaiticis , ficut St-in bonis caflrenfibus ■ 
nel quafi, filiusfamilias pro majorc,&pacrc familias habcatur 
ih, Et m omnibus auifjs in qusbus fpccjale mandacum re- 
quimui 
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quiritur conjunflusnonporeftpio conjunflo fine manda- 
to ajtere. ideo non defetr juramentum inlitcm^nifi habeat 
fpeciale mandatum ig. nonrrftitucionemin incegrum pro 
«opetit*o, nififotreprofiliofuriofojaut prodigosi, naa 
fnlucionem pro conjuntfto recipit , iicet agere-polTi t ut foiva- 
turii. Nequeetiam patri iine fpeciali mandaco filij fbivi- 
poteft idquod filio dcbcrur: ! , & marito dcbirum uxoris- 
icceptitiutn finccjus confcnfu,& mandato non refle fojvitur 
nifi nxor marito tradidit iniii umencuni dcbiti, cx qua tradi- 
tionefatis probatur mandatum -v. Qjiod fi conjunfius li. 
■cm inflituit ut procuratot, nec de midato cjus apparet;non 
porcft.poftca agerc, ut conjunclus,fcd in ca qualitate in qua 
cceptt finiredeber iCiim in judiL-iotnfiftcnda fitprimaforma 
comparendi ij. Porro conjunctis perfonis tqui paranmr 
fcd), quiinierfetacitum mandaturn habere incclliguntur 
in his qua^focietatcm atringunt, & ideo alter ex iitto 
sVteriusagcrc& pro focio convenin potcft 26. Non item 
amki, magna amiciri a juneli 17, etfi nonnulli oiltimant ik 
los quoquc agcrc itivi cem polTeline mandato cum cautionc 
nti 2S: quorum lententianec ulla legum antoricate, necras 
tioneprobabilinicicur. Nam Iket amicitia magnam vira 
habeat, & poflit amicus pto amico abfencc (Inc mandato ap- 
peltarc ij>. caufias abfentise allcgare, abfquc latifdationc ju. 
tiicatijO, agere interdicto recupeianda: poffeffionis contra 
ipoliatoremamiciabfcntis, pr*ltica cautionctati 31, peierc 
tutorem daiipupilloamici defunfti ; j, defendere amicuin 
teumabfcntem 33: non camencxeo efficitur amicutn pew 
indeurconjuncaumfinemandatorefte agcre. Eft cnimdi- 
jfparario,& plus valct ius fangnmis, quod non tollitui , quim 
smictria quat facilc dilfolvitur 14. 

t>jwml,fa.T.i lf ,&l.lprtim,KmC.Ji •*m^nfr*i«.c,btuli.l,j*n -A*±. 
mttdu Sy,J t.Lj,, : ,i,J,CMfarmaffii,Uf''.t,.l.j->JiiaiMSmit.C.M 
JfHf.i&l.C.ifcipcCTFflkmLmrf AjjMtr.Cd/biM.fi. Utre,7, CUim^i^ . 
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De Tntoribkf, Curatoribus Pu~ 
pliorum, Minornm. ' 

TVr o n pupil.inomincrcftcin judicio agit ,five te. 
flamentarius fit^ive legittimus.five dativus i. Itaque 
£ tutorem pupillus habct, cum tutore judidum ajjtV 
dumefts, Iivct6noni.abet,cogijati autagnativocandifunt 
tttpupiilum vcl dcfcndanr, vtlci tutorem petant Scdana 
lequam admittit nt tutorad agcndum, primo debet probare 
pereahibitionem teltomenti.vel tuiorii inflrumenti, ftturo- 
rcmcilc^. deindequod au.oritate.eV decrcto Iudicis admi> 
niftrationcm fufccperit j. & lnventarium confccerit e.nifi 
■fotteres iea fc habe.tt ut nccdilationem modicam fertepoft 
fit ,vel confuctudo [nventarii confeftionem remittat ■j.leni- 
♦aue rem pupilli falvamfore fatildcderirS; fiquidem legirti* 
musfittutorifecus teftaii,entarius,&dativus.c(uorum ille 
ab ipfo teftatoreadprobatus ccnfctur, hic ut idoncus elriftus 
.jl&obidneutcrcogitur farildnre, fedtantum jutatferem 
.pupilli utilitcr adminifliatutuin^c.fcepto fi inciderit caufli 
obquam Iudicialicervideatur 10. Et fiprardffra (olcmniai 
Mta:c nua 0nt prallita judidum omnino injlium eft ■ *- Si- 
plliter 
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ffiiliter curaror pro minore refte experitnrpirftrisjam di- 
fSis folemnibi»; quia minor lee.ttimam perfonam itandi in 
jndifiononbabetra, & fiindcfcnfuscondcmnareturjudij 
Cum autoritasrcddcrcturdufbrian. Quodfiminorlegirti* 
Biumcurjtoremnon haber,vel cum eodem litigar, ipfe fibi 
curatoremadliiemdari a judicepetcredehet 14: fi verd no* 
iXjudex officinfuoipfiim cogere potcft ut nominct eurato» 
iem adliteun&fi tum quoquchocfaceredetredtct, Iudex 
rationcfuiofriciicuratorem ad litem conftituit ij. quemrei 
luftantem eliam compellere poteft itS. fedhicnon tenernr 
facere inventarium 17, flrfinito judkio cuiatorcficdeiinit. 




TITVLVS XVII. 

De Curatore Bonornm. 

CV * * t o * bonorii datur,&Fratfciturbcmisdcbirtw 
risabfeniisuteaadminrflret, defcndat, diflrabat,& 
crcdiroribusindefarisfariat 1. Pertinet cnim ad ejus 
officiurnbonajufqucdebitoris quoad potcft tueri,6r admi- 
niilrare, aitioncsomncs tcmpovc pcrituras exerccrc, Inve- 
tarium bonorum conficcre, 5* crediroribus cxemplum ejus 
fipetantexhiberei; tum adminiflrarionis fua; non folura 
«rcdiroribus, verum etiam ipfi dcbirori rationcm reddcre j, 
perinde utal.jcuratoies,67proajratorcs tencntur^ Ante: 
tamcn quam conftituitur velfhrim poft, ludcx citarcdcbct 
omncscreditores, quos aliquod jus vel intcrclTein bonis dea- 
bitorbhabereconflat,pr*raocongriiotcmporis ipatio inf- 



De Confortibm e\uj 
1 1 01 t b i litis dicuntur qt 
edcqua litignttf 
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De Advocatis, . 

ft cauiTarumpartoniiSjtiuiin judin 
ulare autcm eft dcfiderium iuum, 
fuiinjui-eapudeumqui jutifdiclionj pr*. 
1 alteriu»defiderioconrradiccrci. Quod 
e rjoffuntomncspraitcrquamqui proliibftnr • quorum 
I U« 



pejSetv 

^P^. vd amWfui in jjwe *[ 
eltcxponere , vel alteriuJKit 
faccrepoffuntomncsprjctcrc 
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tres ordines funt. Qmdamcnimititorurii repellunturipoi 
ftularione, ut mutus . furdus, qui prorfus non audit ,perpe* 
tud furiofus,atqucamens,minor feptendccem annis finecus 
ratorc 2, &quicunquenon habcrlegittiniam pcrfonam fta- 
dim judicio 3. Quidam pro alijs poflulationem tufcipere 
prohibentur,crfi pro fc,& proiisquorum turelam,vel curnm 
gcrunt poftularc poflunr,utfcuiina, crcus utrifque lumini- 
bus orbjrus 4, pollrusin aliqua djgnirare;, infigni aliqua 
tutpitudinc norams, veluti capitali crrmine, velcalumnia: 
eaufTa damnarus publico judicioj, Iudaius, vel hsreticus,, 
vel ob han-eiis fufpieionem cxcommunicatus 7. Quidam vw 
tonon proomnibusperfonis, nec inomnibuscauftis polln- 
lareprohibcntur ; fedproC(.Ttis duntaxat perfonis,&pio ff 
admktuntur, utqui aliqua non ramcn (ingulari juris infamia' 
func inSgniti pro aliis quidem pcrfbnis poftulare non poflutt . 
ceterumpro conjunftisadquartum ufque gradum odmic- 
' tuntur , ut pro parente, pro uxore, focero, gencro, nuru, vi. 
trico.noverca, privigno,rracre,forore,&c. 8. Nec poteft ad. 
VocatuseffeIudexaibirer,ve]adfeflbr in eacaulfain quaju* 
dex arbiter adfeflbrve fiiic. Ec non reete poftulat pro al» fifr 
cus contra rempublicam fiiam 1 o.Doftor contra civitatem i< 
<jua.falarium cx publicohabct 11: donaeatiuscontradona- 
toremii, vafallus contra dominum ij, libertus contrapa» ; 
tionum 14; nifiTiocfacianteorumpeTmifruiflrvenia^vcIfu. 
periorjsjufHi.aut judicis autorirare comput6 v . quoniam co- 
aaavoiurasexcufacur; ij. Rcliquiergoomnesextrahos ow 
dines poflunt efic Advocati , eofque uc plurimu coniliruust 
ipfi Irtigatores.ut ipfieorum nominem judicio poftuknt 1 *: 
interdmn etiam ludex.fhi ordinarius magiflratus fx officio 
d.ic perenribus lirigatoribus.tV querf ubusfepoteirtia advcr- 
(ariorum oppreff w Advocatum non invenire 17, velpupil- 
I», pauperibus, fie mifcrabilibus perfonis ctiam non petcncL- 
bus^iS. Eft enim publicum^&icceuarium munus Mvo' 
cari.aJ quod invitus qunquetogi,& eompdli poteft per jiui 
■UccmquancuuivU Delcgatum, fubpcena non foiuin prcu- 
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nlaria, tcdetiam ptivationis officii »9: nifi objuftiti,& legit- 
liraas cauflas fe poflit exeufare jo. quis li ludcx admittit,de- 
bct in locum rxcu/jti alium furficerc j 1. Conftituuntut a.utc\ 
&damot fiirotibus eorum quorum cauffas aguncij. &, fi 
icipublicx confiilant, vel pro paupcribus capuvis, conltituri 
potlulent, falarium accipiunt dcpublicoij.- fi privatis pa> 
trociniura prselrent, ab eifdemfalarium habenti& hocvcl in 
fingulas cauffas.atque adeo iingulosaftui opera: pra;rtita- de- 
bctur»4: vclcftannumj&initioftatimanni cedit.ita ut ii 
AdvocacBsantefinituraannum moriatur, velfaito (uo abf. 
que culpacvementeimpcdiatur, quo minus operam iuam 
praftec, nihilomimistotius anni falarium accipiat, atqucc» 
tiain ad hsercdes tranfmittat i j: vcl cft promi(fum,idque aur 
certum, adquodexigcndum cornpetit condidtio certi, vd 
tJt Itipulatu acllo,autmcertum quodoffidojudicispetiturj 
vd non promiffura, adejuodfimilitei officiunTiudicis im- 
ploraturuteompetcns.&dignumfaJariu conflituat 16: quii 
nemogtatisaltcfiinfcrvirc, antfuis Itipcndiis miiitare cogi- 
tura 7 .- rcdiliicitaduiitaxat.&immoderatalalatia prohit.fo 
ttir, ficutpactumdequotaiitisaS. nampaCtumfine flipula-j 
.-rio rationc vidori» non improbatur 29. e duplieibus judici. 
■s duplexJalarium ut pnrcipiatar, ufus fcre obtinuit; licet a:- 
quitatis ratio hoc vix.aut omnino non admittat, cum uno,ei 
odemque.iilupcragtintur. Qudd fi cxpenfas in eauflfl ftce- 
ri^eaftjucdiensriolitreflituerepoterit inflilimcnta 
ipfiusquathabct retinerc pignorisloco pro cxptnfis, non' 
autemprofafario-,quoditeralicct judici, & procuratori jo. 
Sedficliens non polfit expenfas litis,& fal.irium folvetc, Ad- 
Tocatus fine ullo prartiogratis infcrvirc tencturm judicij ei 
ventgmj ncpanperisjufta«iuflarelinquatui'oppr(fra,&in." 
dcfcnfa ji.'&fihoc dctrefteta judicc compelli potcft, uc 1 
antcdiKinnnp: nifiriabeat legittimam excufationeni; ve- 
lutifipaupereKtrcma inopianon laborct, aut juramentunl 
pjuiicrtatisquodin judicio c.fisi folct.non prccnitit, autno/ 
litprsfftare/r. Faitovcro.&rmictioiies AdvccartiJi duar 
*■ ' 1» bus 



* bus vebus maxime confifiunt; inrefia anin i,& morumcS 
tbrm.itijne, & lcgittirna cauiTarum itactationc. Nam ante 
omniaAdvocauis ckbctfcconformareadcolenciam,&am* 
plifi'candamjullitiam,ad confervandam juvis a?qu.i!it;ncm,, 
adtuedas honeftonim homiuum fuitunis.injuriafque pro*- 
pcllcndas.* nihil quEeft us privati fludio, gratia, aut odio age* 
tc, darcquc ojjci;im utbpnus^integcr, & rcflus in ommbusi 
vitx adtionibus iit,& habe.nur 34, Tvaftatio caufTarum re- 
quirit jngenium.judiciu, facundiam,jutisfcientiam,-ufuin- 
& cxcrcitationem, ut'AdvocJtus teneat legcs, ccnfuctudi- 
ncs, fcnatufconfulta, plcbifcita, provinciai um, & civitarum- 
flatuta, & eadcmfciatad civiliumrcrurodifa-ptationem,flt.' 
actioncs forenfes accomraodare, rcfpondere,& cavere cona 
^lentibus,forraareaetioaem juris ex(equcndi,opponcre t*x* 
ccptionem,& utramqucidoneis probatiombus communire.- 
Quam ad rem plurimum eonducit ut omnes fac*ti,acrerum< 
cireuniif3nrias,& univerfx caufla: Aatum ex clienrc fuo dilii 
gentetinquinft jt , eundemq;jnaneatnefalfrquippiam co- 
tra redtem mentis fui confdcntiam adfirmct, neve rcticcaC' 
quaicunquevelprodc-fle.velobcffc cauffepoisintj&.anfiiaS' 
allegationes teftibus,infliuroentis,aut aliis rationihus pro- 
barequeat. Cognitajam caufTa,& fuiccptacum Jegittiroot 
&fumdcntiiitig3toris mandato, fincqtioin judicrb verfari 
fcriculofum cfl, Advocato aCtoris.priniuin impetrada,& cx. 
pedienda.Citatioeir, uabitarationepeifonarum, larorumy 
& wmporum: fedante profpicicndumanKeusfitcnumea 
to covum qui parentum appcl!ationecbntincntur,ne tatis 
nevcnia Iudiciscvocctur.&anRcus prima inflantia ad fwr 
ercmumtribunal vocari pofsir, ut iic infericiris judicii mora- 
& fumtusevitentiuwelutiquando Heusfponte fefuprrioti. 
iodicifubjccitininflrumcntoi autplures fnntftci ejufJcm, 
caudarin dtvetfi.sjurifdiftionibns habitantcsianAdtormife- 
lahilium pcr fonaium piivilegium habeat, uipura fi pupillur 
4t, velvidua, velmorbo, fenio, aut pauprrtatc laborci jtf.* 
X>ciiidc maad us ubdlus, in quo Advotatus aiKntus-Jf 
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rircumrj/eLlus efte debet,ut eum apcitum, corignium, & re- 
cfcconcludentem pioponir, vcram aciionis caulfam cdar, 
quojudieiparitcr,:S;advL-rfaiio dcipfius jurcltatim hqueatj 
alioqutulibeilus a judicc rcjiciendus, nec fercndus in judii? 
«ioquicumedidit 17. Rurfus Advocanis Rci inprirnis cs, 
vete debet ut ne AUvocatum afitoiis fine lcgittimo mandato- 
j8,nevehominem cxtcrnura immobilianon pofsidentcr», 
nifiprasftita proliriscxpcnfiscautiortcadmittaris» tum de- 
fcnfiones.exccptioncfque tfh.is rcus habcr,& probare potcft 
opponer,Reu'quosartusjudicb:ios Advocati utrimque tra« 
iSanteoordine & modo qucm tiibunalium ufus obfcrvar, 
Pra;terh;ecautcmuint,& communes qujedam prarccptio- 
nes quxad cauffarum traclationem,3t ad officium vcn,&in- 
tegri'Advocatipertinent;vcluti, Nulliuscauffa; injuft*,aut 
fiifpecla; eontra fuam conlcientiam, Sc in fraude alterius paa 
crociniumfufcipiat4o, Nihil proclienteagatnifiquod vc- 
nira,&juftumexi(timet4.i, atqucomnibus, rcbusfir argu. 
mcntis jurc aclegibus concefsis fufccptam cauflrun rucarur, 
necfalfofibi petfuadeat.quod plerique faciunt, Advocara 
Uccrecauflaminiquam, defcndere,& in bona cauila dolo, & 
fiaudibus adverfarium dceipcte nequc in eo pcccare^, N5 
plurcs lircs quam peragete commodc polsit cmohimcti pri< 
vatiltudioltbifiimat parrodnandas^j. Nec judicii diffe« 
rennj,eVremorandicauf[a eluforias poftulet dilationes; aut 
cxceptionibus Frivolis Utem de induftria piotrahat 4+. Non 
allegetlegesabrogatas, vel minime confirmantt-s rem proa 
poiitam, vel Falfas lcgum interprerationes . vel ctiam cavillajn 
tioriesproferat^-t- Cohibeatomnem malcdiccndi.ac con-* 
yiriarrdi pctulanriam tam in advcrfaiium quam ejus advocaa 
tura.immoneprovocatusquidemconvieia remere regerat 
■ffi Iudici debiram revcrentiamac venerationcm praftet, 
nec offenfioaeni aliquam adfcrat; qiiia apud'judiccmt>ffi.'n- 
fum^&iraturncauirtnonfacile ohtfnctur 47. Qy_* omnia 
Advocatus'dum pra;rtat,&officiofuotLv^eacprobe fungi-- 
Oitj uiui[o confcqnitur iiaEnuniiatein, privilcgia 48, hono» 

ICOf I 



cera,& dignimem 49 ■ eoque nomine, nc dignitatem ftanrc 
imminuat, a ptocurationc qua cft vdis, & oniB potius quam 
.dignius habctur, abfliiicre dcbct jo, ted ilin otiieio pcccat 
pcena arbittatia rnultatur, aut fi gravius ddiqiierit.adtern- 
.pusveHnpcrpetuuin poftulatione piohiberurj ju &adrc* 
iticudoncm faiaiiiA expenfarum quas chens impcndciit tw 
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' '.iJWW^ • ••- thT.il ' "^4ite- 
De Procuratoribus. 

PR o c u n a t o k cft qui alicna negotia mandatu do- 
mini admmiftrat /. Cujusvaria,&diverfafunr genw 
ra- Qnidam cnim Genetalis, cui omnes cauffa?,& om- 
niancgotiamatidantur: quidam Spceialis, cui certa aliqua 
res^erHs.negotiumveprajftnsautfuturum commitlitur z. 
Alius in rem,ac unlitatera alienam datur, alius in tem fuam, 
ntquiaiienumquidrm negotium, fcdincommoiumpro- 
priuindominimandatocurata. Alius ad negotia gcrenda 
aliusadjudiciafiifcipienda conftituitut 4. Iiicaliis fcncgo. 
tiisnonimmifcet j,necminorviginti quinqueannis datur 
ff, nequc vicej fuas alteri delegare poteft, nifi vel lis cont« 
itJtafitiautlpecialemandatura fubflituendi antclitis con* 
teftationera fiabeat, autin rem fuamfitdatus 7: ille datusad 
negociageneraliterecnfctur, ctiaad"litcs,&omneseas caufi 
fas in qiubusfpccialemandatum non exigitui; conftitutus 
& pott decimum fcptimum OTatis fua;annum procuratione 
fufciperCjeandemqueliberequandocunquevulraltcri dcle» 
gare poteft z, nifi uleiit negotium in quo induftria perfone 
requiratur,&elcftacenfcaturj>. Pmcuratoremautem dare, 
& conltttuere unicuique eft pcrmiflum cui nominatim leei- 
bus non eft intcrdi<aum, veluti prohibetnr fervus 1 o, dam> 
natuspublicojudicio,cxcomm'unieatiis n,captusabhofli. 
bus i2,filiusfamili,is 1 i.nifi ejufmodifit aflioquaipfc ex< 
perinpofsit.utdecaftrenfipeculio, vclde v:,& injuria fibj- 
iafta .4, vel mfi paticm habeat furpcaii, & vile, & dilapida- 
torem / j, Pupi!fus,& minor fine tutotis, & curatotis f ui au- 
toritate 1 6, nifi in cauffa momen tane* poffdsionis, in qus 
eum mmor tanqua lcgittima pcrfona audmur,fi pcr fc nolit, , 
potcrit per procuratorcm agete 17: Turor itetn,& eurator 
quamvis pioeumtorem reeW conftituant ad ncgotia cxrra 
iiidicium gercnda ; tamcn ad litem exercenoa antc conlcita. 
tionem piocunitoiC conftitueie ncqucQt 1 ikut fitc pro» 
cuiator 
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procurltorjudicialisaliumfuWiitucre poteft antelit! coik 
teftjum, pcrquamdominus lit:ifieridicirur ip- Vndeii» 
omnibusaflibuscaullj-dcbciucitaiinon dominus. -Con. 
ftitui vero poflunt ptocurarurcs omnes illiqui ad poftulan- 
dumairaittuntur.fivcpatres, iLvefiliifamilias &ideo pro< 
Curatareffcnonpotcft fcryusio, cxcommunicatus, vcl ab 
co coulhtutus qiiicxcominunicatusliabeturar, mulicrai, 
niiiagattanquam rutiixpro libetisfuisij, velpro parenti. 
bus morbp.aur rtate impcditis,vcl deflitutis piocuratorea*,* 
milcs i5,pia:terqii.im li in rcm fuam fortc datus fit, vel pro 
Coitimilitoncagcre.ci eum dcftderevelitjtf, monachusre» 
gularis facris ordinibus initiatus 17, nift agat pio fuo ordine 

«jtecchfiariS, medicus feu parabolanus ip, mutus 5cJ"ur- 
us, prstcrquamad gerenda ncgotia ja, minorob bcnefi- 
ciura reftitutionis in intcgrum 1 /, unLvcrfiras, civitas,(ifcus, 
ciuadobpotcritiam,& terrorem fint foi midiibiles j 1, reus 
criminis fa£tus,& nondum expurgatusj quia invcrccunduua 
efl eum vcHcaltcruro accufarc.aut dcfcndere qui fcipfum no 
purgavitj3, infamix turpitudineinfignitus, quem jus Ca- 
nonicum cuiin hoc llatur, repcllit 14.- licetjus civileadmit- 
tat,co quod ipfum tnunus Piocuratotis fit vile, & inhonoraa 
tum 3J, redcmptorlitis i<s. Dcniqueconftituipotcft Pro- 
curarorinomnibuscaufTis civilibustam pecuniariis, quarn 
Jiberatibus 37, licctin noiinulliscafibus Procurator nonada 
mittatur, redlitigatorcs ipfiin jus venire coguntur, vcluti fi 
qualitas cauiHccsiigat perfonalcm pr^fentiara domini 38, fi 
dominus probior, pctitior, & inftruflior fit piocuratore 33. 
Si rci vctitas domino magis qua procuratoiicognita ac pcr- 
fpcftafit40. Si juramentuincaluumiaipr.-Eftandum/itjni- 
fiprocuratoradhocfpecialemandarum liabeat^i: fideni- 
ejuccaulticdmina1isiit,inqua ncqueaccufarequcmquam, 
nequedcfenrlerc pci procuraro*emlicet. faltemantcappre« 
Jienfionein^i: nifieiviliter,ut iieripoteft, crimen inrente- 
£ut,utputaad sftimationem injuiia-pro pccna pecuniaris 
rf3,vc4oiiliiamfuoiumqucin;utiajiiq.uis piofcqtialur, & 



B t « 1 I. * T ! T I T B I C. III. I. *f 

adreclamMionem injuria; agat, quod hodie paflim obfcrva- 
turinjudkiis, & madmeinilluftribus pcrfoiiis 44, veinili 
quisReidclari abfentia: excufationem tantum aikget.aut 
unumaiticulumcauffrextiacrimen piincipalein modum 
exceptionis dilatoiia: opponatf veluti quodludcx fitincotn* 
petens, aut accufatoi non habeat pcifonaru ftandi in judi- 
cio4;,auccrimenfitlcvc 46. Modus autem conllitucndi 

Srocuratoiemvarius.&multiplexeft. Nnm interdum corw 
icuiturinjudiciocuinapudacl.i, auc coram judke datur, 
vclpctfonaejusconfirmatur.velmandarum iniTnuatur, vcl 
-quicqtiid illegcfsitdominus leratum habicutum promittit 
47; incerdumextrajudicium. vel pra:fens,&conm notarin 
acteftibus.vdabfenspermandatum procutatorium, fcrip- 
turam,epiHobm,vclnuncium48: aliquando purc, vel fub 
condiiionc,aliquandoexdic addicm, fVufque ad cerrum 
tempus,velfinctcmporis definitione,Sf in perpctuum 4?, 
Ec vel generaliccr ad omnia judicia,aur negot ia, vel fpceiaii- 
tcrad ceitamrem, fivclitem, &cam quidcm totam, non ad 
ejuspartcmt»: velcura pk-na & liber potcflatcagendi,fi- 
tiendiomniaquatdominusiplepriclens tacire pofsit & fb- 
leanvcl dcfinita.&cirtumfctipta jiicumeautioneDeraro; 

Sujmprocutatortcncturprarllarcquoticns demandato, an 
ifficiens fit.dubitatur s 2, & cum fatifdationc Dc judicato, 
folvendo,qua:3procuiarorerei convcnti omrimodopm 
fUndaeftfubhypOthicabonorUm foorum,fivc piajfeiis fit 
dominus,five abfens 51. Sed quomodoeunqucconftituatur 
Pfocurator.fempciofficiumejuseft voluntarium,necdatuc 
invicus coailufque54, & fufficitmutuus confenfui ciim 
«prefliis, tum cacitus si. Vndefiquislirtcias piotutatori. 
15 a.cepetir,& non contra dixerit, procuratoi conftitutus in- 
tellieitur, adco ut fi pollea is negotta gciftc ntgUxcrit, con; 
vcnuipnfiTtaflione Mandati jO; vclfi quis prsrfcns paffus 
fucrit fua negotia ab aliquo geri, mandafk celctut fv. Quo- 
niamconlenfusetiam tacitus in mandato obtigationem ia- 
«lur.it, quandofttlicetaliquo fcicnrc; & nontontradicente 
T K agitui 
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agltur, exquocolligi poteftquisejusfueritreiirus, qux vef* 
InnrasjS: Pacicntiaenimprocofcnfuhabeturip: ficutqui 
ratum habet mandare. vidctur ;p. 

.pnJnuiM J ■ AJ*J, l? "Ii orr. ii frtnrv. lij. ilmu-j C.ni i 
WlCi|iim.»J»^i i vf.:.p.r.i;.,, [ vi^,^ i ~-i:«'.i 4 '■ ■'(*»'» fjM'j™-.- 
, L^L«r>i.l.p.i.:,-:.l.,v .(-".(.;.(,-„„.', ,-,<./ ^.,.'!,WM.-.^''™r.^ 



. ,. . . — r .-i jflj, ff! .... - 

CJf /™WJ>vyj LJiJ O- /,<. fj-i [T Dst m I. ,[, 
■■ 1 ■ ■• ■ ■ /i '„■ >iW,l 

fJ.i-.-.yy.:...: I;;.: „(, f .,. ., ( -.JI,(i, m .,^a^B>Fll^J Ij (^^i«- 
C^.JF Madui.to,IJa^ J« «h/uSm J, A , ,«,,-1,0; j- fliiftj.j, jfima» 



ZJV Mandato Procnratorioi 

MAk d a t- v m eftquonlieninegotii proctiratioali» 
cui committitur, fi ve in judicio, fiveejttrajudiciu! 
/- Quod duplcx eft, unum tacimmquando Jaltem 
CDnfcnrustaciteinterveniti; altcrum ExprciTum quod e» 
prelMsverbisintcrpra^ientcs^&abrentes pcr fcripturam vd 
«Witiumdatuij.- idqucautGencralcadomniurerumprc- 

CuntioQCQJL 
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'tumioncinpeftinens,.aut Speeiale ad ccrrtim articulum, vcl 
memliruni juJicn.qux pro circumltstia, & dLVenitate rctunt 
aliaatquealiadannir. Nain licet Mandatu gcnctale utplti- 
riinuinin cxpediendis caultis latis ciTc foleat; mults ramcn 
iiint cautTe qur ii> )udiciii,& c iria quoque iudiciapcragi n5 
nifi lp:ciaii in eam icinaccepto mandatu pollunt. Idco qui 
plenuin,3e liberum mandatum Jaturus eit,piiusaliqua coiu 
cil\x fpecialcnundJtiimiequLiuntin inlttULnentoexprtmeie 
d^LiL-t^poltt.iliibiiti.TegciKralcinillain claululani Omnii 
reliquaagendi quit Lplcdoniinus piarfens agcrc faccic polfit 
# Ejufinodi fane caulTa; funt paitiorcfticuiionisiiiinregrii 
fi ca principaliter non incidencer petatur t ; perkio reititurto- 
nisnJcalium6,legittLmationLS7, venisitatis f.confirmaris 
oniselcdris.juramenti caluinniXj&cujuilibetakerius pra* 
ltatio,delatio,ielatioio, tranfadtiolitisfinictla? caufla intcrs 
ponenda n,piftum i;. compromiilu rj, accufatiorei cria 
mtnoIti4, reeognitiofcripti/j, renunriatio btfteficij feudi 
jfi, qiionlam in generali rcnuntiat iuncfeuda uon includun- 
turi7, liberatio pcracceptilationcmprjtltanda/8, temidio 
obligationispiganits 19, recepiio iolutionis dcbiti jo, dos 
ratioi/, rettaSus,"venditio;3, concraclus five negotiutn 
/ponfalium,& matrimonii 21, acius divilioniSjquianOn fuffi. 
«itmandatLimadperendadi-iliouem, fcdcxpiimidebecA^ 
iclividcndum 14, conltitutio adtoris ad lites fututas j;. ie(po« 
Itoad pofnioncs ifij profecutio appellationis 37, iclasatio 
detcntiin caiCL'icsS. Maudatum autcm collitiinonis quocj 
■piocuratoii au ltcs,& judicia datur ha?c Icrc corinere dcbct, 
Primnnojnen,& cognomen dnmini coniritncntis, &confli. 
Hutiprocuratori-.nccnonadi-erfarij contraqui'm,& ludicis 
«oramquodifccptatui. Deindecaulfam m judicium dedu- 
rflamig; tumaftus&terrmnos prafcriptos ad quos datur 
procurator,utad citandu n,comparcdum. agcndum, defens 
dcndtim, ejtcipiendum, litcm conteflandam, juraridum,ref, 
pondendumpoutioiiibus.teircs, inlliumciua, tabulas&li- 
Biiles probationes praducendum.coneludeodum, audieni' 
™ K t duoa 
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dum fententiam, & appellandum.fi opusfic 30. e qutbus ta* 
roenlitisconteftatio.condufioS! auditio fentemia; omjfia 
nonvitiantmandarumji, Sedeamaximein mandato cn- 
primcnda qua: fpcciale inandatum requinrar,nec in gcncra- 
D coraprchendunturde quibus proxime diximus 31, & po. 
fteafubjiciendaha-c gciicrafisdaufulaomnia idiquaagen- 
diquaMpfedominusprafensagerc frccrc poflct: quarcon- 
ftituto procuratori tribuit liberam, plcnam, & gencrale po- 
teftatem pro domino ngcndi, &indudit omnia criam non 
expicfla j j . Illa quoque claufula infcri debet Ratum haber]: 
quicquid procurator gcflerit j 4l nec (uffieitira perfcribi 
Qujccjuid tcgittime.St utili tera procuratore geftum crit.- ne 
confticuens iempcr cavillari poifit non eflc lcgittimegefturo,. 
&ficresfcmpcrcflctdubia;5. Poflremolocoannus.&dies 
mandato infercndus ;6, & figillum publicum, autprivatum, 
tcftandtcaulfa apponendum37, &inicliquis oblervandus- 
tribunaliunjufus.&ftilusjS. Plane in mandato conccffis. 
quibufdam omma alia mandata permuTaque. e(Te intelligun- 
tur finequibus mandatum refle exerceri nequit 39, Vndfr 
isquihabermandatumad profequedam cauflam in judido- 
perirorio, potcftetiam praiparatovio, & poftcflorio «tperiri; 
quiaconcefToconfequcntividetur etiam concefliira omne 
ncccflatiurn antccedcns, & ex diverfo 40 : modo tendantad; 
tanum eundem fincm, & non fint diffidentia 41, & qui ad a- 
gendutnidem ad defendendum datus intclligirur pnfertim 
tnjudiciis duplidbus^i; necrtfert an incontinenti an ex 
intervallo prout utilc & bonumvidebitur, agar ; vclli duat 
lespetendatilntunamftatimalteram poft prolno arbicracu 
petat+j, Et ii Mandarum cft gencrale comprehelrdir etiam 
futurj negotia +4, noa tamen abas pcilonas inco non cx« 
prelTas, etiamfi dc cadem rc agendumclfetj j, ncque rcs 
criminales 46, inhoncftasj&.illicitas ^7, autrequircntes nia> 
datum fpecialc: quo j id-.-o verum cft, ut qui habcc mandan 
lu^cncrjle&agitprincipaliterin caufa rc<]tiircnte Sped- 
alcjdicaiiir fajfus procurator.fccus fiincidc tci agit 48. Quo4 
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(I dno divcrfa fint raandata, ac unum gencrale, altcrum fpc» 
cialc, fiquidcro divcrfisteinporibus funt data poftcrius pir* 
valcbit^p: fieodcm temporc.tum fpccialeprafcreturgene- 
taliurinomni juie generipcr rpecicm derogjtur ;o. Acli 
Mandatum eft obfcutum, procuratoricontra dominum con- 
cediturejus interptetatio: quia dominus libiimputare de*~ 
betquodformam mandatinon expreircritccrtius^&dilucU 
dius j i; licet nonnulli domino conccdendam exiftiment 5.?. 
Rurfus fi du.biiiin,& incertum, aut parum futficiens eft man» 
datum, non admittitur procutatot nifi prarflira cautione Raa 
ri, ctiam in iisquar fpeciale dcfiderant mandatum jj. Scdfi 
cvidenterconfteteum nonhabereMandatum,haudadmit- 
tirur etiamfi de tato fatifdate velit. Ideo neccfTario tenetuc 
anteomniacxhibeteMandatum, &pcrfonam fuam legitti- 
niam probareetiam in fummariojudicio 54. Qua: probatio 
fit vel pcr afta, apud qua> Mandatum procuratorj datum vcl 
infmuatumeft j j,veipcr inftrumentum confiitutionis a tas 
belIjone,aut ipfo domino prxfcriptum s6, vel teftibus apud 
quos ptocuratordatuseii ;7,vel littetis quibus abfens figni- 
ncavit aur judici,aut adverfario.fe talcra ptocuratorem,& in 
ejufmodicauffaconftituifle, ratumque habiturum quod efi 
eoadtumerit j8,velpra;fumptionibus, velutili proeuratoc 
cxhibcat inftrumenta litis neeotiive: quoniam ncroo ea finc 
mandatoprxfumirurconccfsifTc;quxfi probare poteft iibi 
ttaditafuifleabipro domino, admittirur etiam fine aliqua 
cautionc 59: fi producit tanturo, necprnbat fe a domino fia- 
bcte, admittitut non ni(i cum cautione rati tfo; vcl denique 
feicntia& paticntiadomini.utfi quis in judicioagit norainfl 
alteriuseo fcientc^&patienteii. Porro cx Mandato nafci. 
tur mutua obligatio qua dominus,& procurator inviccm ob- 
ligantur; ille ut indcmnem procuratorem fcrvet,eique pecui 
niam dctadcnfequendum mandatum, fumptusneceflarios 
& utiliter faclos rcfici.it 6 j, ufura; quas promifit pro mutuo 
/timpta pecuniaadgerendum negotium praiftct, hcnoraiifi 
fi pctat remunerandi gtatiadet 63 , etiamfi rctunon potuerlt 
K 3 dfcqui, 



exliqili, vei infelicitcrgeffmt, fine culpa lamcn fua 64: Wc 
Bt fines lui inandjtidili^cnter abfet vec,itque cu(lodiat,nce 
costranfe.ittff. & uon modomandatii borta fide perficiat 
flSjfed&rlnito ncgocio domiiioracionern reddate>7, Screj 
ftiiuac ornniaquaMndcconfccutus eft 6B, etiam idquod in« 
dcbitum accepic 69. hocamplius Procurator ad judiciaom* 
acm diligentjam immofummam, & cxaftifsimam, prarfretj 
quoniam in fufcipiendo mandaro vidctur fibi rcrum agcnda. 
ruinpericiam vtndjcafftvo: quamvishicfa-pe fines manda- 
ti Cgredi potcftquando juris,& judicii necclsitas exigic.qu* 
dominim.md.nocircumkTibincquic7i. Sitamen propna 
ncgligcntiaaliquid comniifit, hoc domino nocer, fivefcie- 
tifiveiguoranti,cuijijhilominus manet advetfus ipfij man- 
dariaftioficft fblvendo, finon compctit reltitutio7a.- fed 
£ dolo malo 3c fraude aliquid prxtermifir, ipfo ]ure domino 
jusfalvum cft, fi procuiacor fir folvcndo, Non enim quod 
procuratoris dolo f.i£lnmeft,rr.iudi aut danino clfcdomina 
potcftaucdcbet7(. Carterum Mandacum folvitut, cVfim» 
lurpluribus modis, veluti Rcvocatione five mutationc, id- 
quevelanrclitcm contefiatam rc adhuc iritegra 74; vcl poit 
Ltem conte/latam, cum caufk cognjcione, & (cientc prncu- 
lacorc&advcrlario, quibus alioquin Rcvocationon pra"]H- 
dic.it fi ad eorum notitiam non pervenit 7j: immo gelta i 
procuiatorercvocaeo, ipfo, cVadveriatio i^norantc, conii- 
ftunt, &valenc76- Et Renuntiationc procuratoris fi res efi 
jncegra j-j, V(l aljajufla caulla intervcnicnrc, Utii domino 
nihilinreicfTecct'perit75, finitare fivelitepropccr quada- 
lum&fufccptumeftmandatum mottedomini mandanris, 
re adhuc exiftenre intcgra 7 p, ctianifi ignOrct mortcm proj 
curatoraucadverfiriusSo: nifiquid mandatum fitinre ip. 
iius mandacarii 81, vcl mandatum conrineat aliqiiid quod 
poft mortrm mandantis exfcqui debeat Bz, vcl lit mandatS 
dotis,aut libei tatrs dand.r 8;, aut ad pias caulTas 14,, qun fin- 
gulamortcmandantisnonexfpiiant, necab harrede revo- 
#antur.Scd in grocuratoiead judicia obtinct ut co moituo 
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mandaHimdefinarjfivcrcs mtegra fic ,id eftlii necdum cfi. 
teftara, fivenonfic.' quoniam induftriii pcrlbnxelcAa ccn- 
{cturqua:non tranficad harrcdes 8j. Quod idem eft in ma-' 
danrc bcneficiario,fivc naturalicer mortuus fucrir, five civili- 
terpueaad aliam tixLfi :m tiMtill.icus, vc! bencficium refig- 
navcrit8fi quin poft morrem cjus h^rcsnulius cx ift.it. C6* 
ira (i dominus decerlic poft liccm a procuratore contcftatanii, 
autprrilitamatiipfodomino caiirionem dc judicato Colvcs 
do,pcrnianetnjflnd,itum, 8t potcft Iudcx dcfundium condfi- 
natc,vcl abiolverc, duiiimodo in procuratoris perConamcona 
cipiaturfentcntiaS?; nifiabrquchaTedcdominus decefle- 
rit, tunccnim in procuratorem quamvis dominum liris /en» 
tcntia profctri no potcrit 88. Quamvis alias procuratorpo- 
flttcondcmnari, licetnon fiatineum exiTccutioi led indomis 
num; nifi ob dcliclum fiium condemnnrus fucrit in cxpenias, 
autaliquideeeritadquodnon habuirmandatum.- ob quod 
contra euoi nt exfecutio , non contra dominum S<). 
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T I T, XXII. 

De Adiore^ NegotiorumGeliore. 

AD 1-iocuratorem proxime accedunt Syndicus , Dc- 
fcnfbr.bonorum CuiaMr,dequibusancedwimus,i». 
tcmqucArt<>i,&Ncgotioiumgdtor. Eftautc Aftor 
quia tutore curaturcve liiium caulla deercto. judicis cona 
ftituitur. Nam tutores, &curatores quamvis procus 
iatoremadncgotiaextrarudiciumgercnda tefle confliruat 
i: tamenadlitfmcKcrccncJam,quia domini non funt litis 
nonduin ccepta: , procuratorcm ante litcm contcllatam noa 
polTuntconfticucrcrcdAtaorem judice autorc, quotkns aut 
diffufa negoria pupilli Tunt, aut impcritia, atate .valctudine, 
Velalianeccmtatcipiiimpcdiunrurluopcriculorciit- eonfti* 
Eiiuiit *. Debet enim i tutore coltitui Aitw,) udiciiquc fub- 
uqui 
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ftqui decrcturu, fine qiio aftus cjusomn.no non confiflit: 
«tfi poflltquoqueludejiad tutoris pctitione decreio intcr- 
vcnicnre actorein darc 3. Conflit muro veid AClor a tutorc, 
vci ciiratore comparct raquam proctirator tutoris, non autfi 
pupilli 4 Et fimper icnctur cavere de tato , quanivis deip- 
fius mandato non dubirctur j. Negotiorum gclior cfl,qui 
abfentis negotia fua ipo te atifquc maruiatu gerit, five in ju- 
dicio.fivecxtrajudiciu 6, ftve perlc.five ptralium. Poteft . 
enin^Jcgoiioriinjgeltor non minus.qnatn PioLuratorfub. 
(lituerc aliquem ad negotia gcrenda.fuo quidcm pertculo 7, 
Compecit autcm domino cujus ncgotia gcila funt dirccia 
negotiorum gefloiumaiiio adveifus ecflon-m, ut rtddat ia« 
tionera adminiftrationis,& praftet (i quid dolo,flut neglige- 
tta cjus adinilTumelt S ; ipfi geflor conceditur a&io N cgoti- 
■orurn geftorum contraria contta dominu, qua rcpetit fump- 
tusm-ccuar>n,& utiliterfaclos in ttbus abfintis,cujus nego^ 
«iafine mandatogcfsitp. 

*(,int Jtfnnnt, i ■ t,.* , I*Jlx*Jt m*rj, n&it •Anmfit, m. I., r„j, j 
r.t.Cj/ri.rtie.t, »,-.r.i^.,&C^, [I .V,i.Ur.C. rl 4.„a,,.;.GIrJ!, 
iH l wm tmru C..U f.tt*r^.C,lrrt*j.vmh*M. tjaifil.in J.Whr.rTw rMml-iir- 

fJ,^.t.jLU^itm^^ci.x.^.,.( l ^I^Hm,3,M^f. a : r 4 
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DE ORDINE, ET VSV 

IUDICIORUM 

L I B. SECVNDVS. 

TIIVIV! L 

De Procefu ItfSctj. % 
[*R o c b t iUs judicij^roqualicatecauf 
(f,(x divcrfuscft; &aliusquidem Ordina- 
rinc 3 C fokmnis ; 3lius verd Extraordina- 
— j-iveSumnrLUS.Oidinarius^prnccflus 
efl qui Jegi ttimo juris ordinc procedit, & 
jlj hos uc plurimum aftus habec Ciraeione, 
^ ObUciontitilibelliJitisconteflationeiit 
,. . . n r . Iura " m£tum Caiumm>,E)tceptjone,Re 
phcatioiie,PofitLonE,Rer P onfioiie,Probatmnc,Conclu(;o. 
ne,5entcntia,Execurione:cquibiisnonu!liTuticaccidetatii 
qui procircunftantijs caufarii & lieigatoru *dhiberi,vcl etiarn 
omttti portmit ,, t Exccpcio, R eplkatio, Duplicario Poficio; 
Refponfio,Pubhc 3 tio, Coclufio „ quidam funt neceflari 
& ad fubftarmam proccflus pertincn t, ut Citatio, libellus.Ii- 
tisconteftatioJuraincntumcalumnia-ubipetitur.Probatiff 
ienrentia, Execurio^quimordinarioprocciru nonpoiW 
om.tti^ut prarpoft™ .ordir« tiadlari, ufque adeo uc Scnte, 
B contra untatum ,ud,c,orum ordinem prolata fir.pfo jure 

•T. 1 Tr '■ &e!< "" n a°rdi n ariafaccresumariam,utremi& 
* necciTanis acH.us judicioruni fummaric, & iimpliciter 
proccdiwrj: quiafolemnitasillajudidoromeltiurispubli- 
ct.cuia litigatonl.us raiuntiari nequit 4 . Extraordinarius 
procciiLis eit , n quo rummaric,& finc fieura judicii cauiTa 
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eatio, Conduiio, & iimiles.' fed dcbc nt adhibcn ea qua? funt 
juiis gentinm y, ut cft citatioif.qualilcur.que pecititi qua- ta- 
fli n arrationcm contineat7, exceptio cujus in piomptucft 
probauo/ecusfialtioiem indagincm dcliderat, quam fum. 
raarium judicium non admitr.it 8, pcrfdiurum lcgntimatio 
9, probatio/o, fcntemiain fcriptis u. Hocaurtmcxtraor. 
dinario proceflii mult*,& diveriarcaiiflir triidiJnrur, quas fe- 
rcrecenfent Intcrpreiesinlcgeiii. Digtlt.Ad cxhibcndu. 
lnteteospra:ripua-&nugisuu't;i;a:iunt Canla: modiciesus 
raar u, levcs,u\ecivilisfivecriminali- ij, &quarno adte- 
runtmagnum prsjuJicium 14, pauperuin,& miferabiliuia 
pcifbnorura ,vidu:irum,& pupilloruni 15, naufragorum,co- 
trafurreptores rerum na.utrjgiopcrdirarum i6 t alunEtorum 
frifentium.&futurorum.nonitem prarteiiiotum 17, ufii- 
rarum contra creditorcm ob contracium ufurarium,f-'d tan* 
«umajiud judiccm ecdeGafticum . dtcimarum /8, falarii& 
merccdis 19, ColIeclarurTi,& inburorum publicorum, quoa 
mm folurioncm fufficir^encralitcrcdicifub ccrrapcena 20. 
ltemcauuamatrinnini;ii]^,bendki.ilis,&eccleiia(lica, ubi aa 
giturde aliquo bencficio, vel clnaione 1 i,poflt-fIorium mo* 
dici pia?judicij ii, miflio in poflefsionem cxprimo dccrero 
in qua fufficiifumnntim coftarcdc deliitoi!, miflio in po£a 
fcfsionem ventris nominc 24,reuitutiodorisfoluto matn- 
inonio 2$ , fatifdario legaroium nomine.quam lcgatarius ab 
J)£rede petit 26: Examinacio ecftium ad pLTpttuamreime- 
morii, quam nrafcederc debct fummaria cognitio dcftnio, 
&imbecillitatcte(tiuinj7, Aftioad cxbibcndum 2 8,datio 
■tutoris, &cuntoris ig, dilatiojudtcnlis adoptio, emi. 
.dpatiofiliiJegittimatiofiliifpniii,niar]umifsiofervi,&ilmi. 
les.tflus vo!uiitaiii'jurifdiLlion ; S3i,notorium \i t confdsti 
Ut cumdebitor injudicioconfitctur dcbitu 3j, infamia 34, 
crjmen laifa: roajcftatis 35. Exccurio fcntcntia: facienda a ju- 
dicccontcaquam nulla opponitur cxccptio; fccus fToppo» 
■Efi cur,quia tunc datui inGaiitiain caufla execuriouis^tf. De- 
L 2, nique 
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niquequandrtinllrumentumguatentigiatum.utvo 
judicium producitur, quod ipfum paratam cxecutionem ha» 




T 1 T. U 

De Citationibtts* 

PRincip iujj & fiindamentum judiciieftCitatioi; 
quaRtus in jusevocatur.vd pnblicc,vc-] privatim.Pub- 
lica citatio fit per cdictum, prodamationem, atqueca- 
panam. Privata fit privarim in perfonam citandi, eflquedm 
pIex,vcrbalis,3urRe 3 |is; illafirviva vocc.vel litrerisi haxncr 
appichenfionem pcrfona: c-xpcdiri folct ; utraque ut rciil 8c 
ordinefiat, inprimis habcndacft ratio pcrfonarum.locj tern- 
poris,cauiT^rum,modiaeforma;. Peifoiiiomncs quarurn 
intcrcfi quarumque c.iuiTa agirur citandx funt >. , & quidcrri 
principalisanrclins conrcftationcm eitari, dtber poft litan 
yetttconteilataraetiamprocuratorejusiiui tunc faclus eft 
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Irtfcdominus j.Sed ctfi ptincipalis abGt,aut non invcniarur, 
juJieium incipita ptocurntnre, ilquc rc«a via cvocati poa 
tcft 4, Dc Syndico dubitatui an iufficiaccuni citare nomme 
civiratisfiveuiiiveifiticis:8irveriuseft eicandosclfc illosqui 
prarfiintcimatis. Sunt tamcn nonnulla: pcrfona: qua:fine 
permufiij&vcniajudicis citarinon poffuiir, ut funt patenn 
tes ucriufqttefcimsininiinicmii, pattoni corumve harcdcs. 
etiani exiranei, prarceptores, & alit de quibus ance cir. De 
reoegimus. Qua-dam omnino cinri prohibentur, quales 
funcConful, Pntot, Prjfcctus^ca-tcriqucmagiflratus ma- 
lorcs quiimperium, & coercitiuncm habcnt.dum magiflra- 
tus officio fnnguntur 6, nili in otricio dciinquanc ?, vcl fint 
perpetui8,veladt:odi]ationcauc tcmporcfit peiiturap. Itfi. 
non citaturfuriofus io, infanshoc cft minor ieptcniiio,& 
pro« imus mfantia: 1 1, cujtistutor citicatur, uc cum eojudi- 
cium agicctur /i,autfi tutotem non habcar,agnaci,ve!coga 
naticitandi runt.utinjusveniant defenfuri ipfum infantem 
aut tutorem ci dari curent i j : at major infante & proximus 
pubertaci poteft drari,utcomp3rcarlcgiitimc,vidclicct cum 
tutorc.aut curarote i +, licct hodic communitcr nominc pu- 
pillorum citcncur tutorcs, euratoicfvc; & fi illi non funt,ipfi 
pupilli, ucnominent fibi cutatorcm ad litem cum quo poflit 
lcgittimc agi i j: quod ipfum ii rccufavcrint ludcx ex offi- 
cio curatorem dabit 1 6. M.ijor vcro vigitiii quinqiie annis. 
ipfeciranduseft 17. Locusadqueadvcrrarius voeatur dei 
betcfreintrateiTicorium,5:iiiiifdiiftionem judicis iS.honea. 
flus ij>,& tutusutfincpcriculoadjudiieadirepofsicio.Na 
(iibidcgant capitalcs inimici ipfius, velaruici& domeftid. 
inimicorum, velitinera notorit- fmtiinfeflaj potcft non ve- 
nire.&perpiocuratoiem.vcU-xculatoteiiiopponciceiLccp- 
tionem bci non tutt, autficam Iudcxnonadmittic, dcgra» 
vamincappcllareai. Idcm cflfi pcopter pcflcm ibi feviente, 
vclai-risintemptiiemnonfic tutusacci fiusj:: nifiin loco 
peflilctiadhuc tcddcicturjiisncccfTcncindifticfcria: caufla. 
pefliltntia:, tunc eniin peftilentia non excufat i contunu cia. 

EjL ' L 3 11».''. 



3/, Tempuseomparcndiinriutionet-xprimt dcbeti^ id*. 
que ccrturn&opoitunfi.non nm)isarctiim,utritatusadju- 
diciumcommodevcnire uulsitij. adhotdks juticiicus,& 
profefius, non icriarus, mfi laliscjTctcauflain citatione ipc- 
cialiterexpielTaat), quam tcmpore ftiiato expediie liccret 
i*]: cujus gencris multas rccelu.mus infra tit.Qcfcriis.Alio. 
quinCiratio exprelsc f-actaaddicrri rcriaram, puta Domi* 
nicum.aucaddiem certum meniiscjucm conllat elk feriara, 
nulliuseltmomenii, nectcneturcitatus comparere iS: led 
fifaflalitin certumdierrijvcluti, Comparcatintravtl poft- 
decem dies,aut deciniodichujus mci,(h>.il"oucdiescon;pa- 
rhionisforteirieidaiin diem feriatam, valet Citatio, & pio. 
cediturprimadicjuridaa fcqucntiip. Sed & tempore Ic- 
gittimoricridcbet Citatio, &ideonon confiflit li fjcia Ijc 
▼eTpetipoHoccafumfolisjo; aut minus tardc pcrlatj (it, iti 
quodnonpofsitcitatuscomparerc ad tempus in citationc 
praifixumji, quodin civilibu 1 - dtber ad minimum lifedea 
cemdierum jijin plcrifquetribunalihuseu octiduum ina» 
liis arbitrarium prorationclonginquitatis & ptopiiiqnitatis 
!ocorum, & demum cunere incipit a tcmpoie tltlatar cirati- 
onis?j. Simi]itetnonvaU'tCitatiofa.*ia.Saccidoti intcr fa-, 
cia,habcntidc1ciftum,cenlumvc,dccoiani1o titulo Dotftoris 
intcrpomparum foknmia;4, agcnti ciuflamiii judicio, in* 
greflb navem,& patatoad nrmgandum.mfi lit cxtrarcus,&- 
Jifceffurus j j, duccnti uxorem.nubcnti.funus familiaic cf* 
ftrenri, juftave mortuo facitnti 36, endavcrhumanumpioi 
fcquentij7, lugcnti dtfunctum intia Novendialia 1». Ada 
duntnonnulli Citatione fati.imdicftriara non valcrc.quod 
Jicct jure civiliita dtmiirum lit fp, tamcnab intcrprttitius 
Communitertcjicitur,&a!itL'robfcrvat rofuctudo iorii qua: 
rationeprobabili nititur.Cumenim Citariofitaflus cxtra- 
judicialis, & cauffa? rop.nitionem nllllatn reqtiivat, recTedes 
cerni a Iudice & per nuncium,VF| per litteras expcdiri, ac fi- 
<ri potelt dicfcriaraaddic non ftriatam 40. CaufTaobqua- 
fltlis ciutur infcrcnda ritaiioni, ut ciutus cognita cauffa irt* 
(ku&as 
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flruQusad judicm vcnirc poffce 41. Forma cicarionis fer- 
vari debceniconfuecudinc,&flik> cujufqiie judjcji, vcl jri 
fcripcis, vcl veibts, per nuncium, aur judicem paganu,pro- 
Htferrqua!itas,&ciicumftanriapcrronarurn, loci, tcmporis 
accaufia:, fictamcn ut fuah.ibear folemnia,& tcquifita,fine 
.quibus omnino fubfiftere ncquic. Primonomen.&cognoa 
nien ludicis, ut cieatus fcitcpoiiir ucrum luiiex competens 
fit adquem licctiiteonmctentcniriilominusire tcnccur, 
allegaturusexceptionemineompctcncia?,.! : deindc nome, 
&cognomtneiusad cujis inft.intiam fircitatio, nccnone- 
jus qui cjtatur 44,& fi plures fint vocandi veluti tti toresjiat- 
redes, focii, auxiliatores, compliccs, fingulatim nomina ex- 
piimenda,utincelligaturan talcs fint,&Yc agnofcant4.j, li- 
cetin univcr(icatc,communit.itc,nucciTjcatcfufficiat gcnc- 
ralis citatio adConfules,&Sen.itorcs46,tum caufam.ob qua 
(Cusvocaturadjudicium 47. locum.&dicm (nam horam 
ejtprimerenoneftnccefle, quarfempcr intclligitur decon- 
fuera^gj comparcndi4j*,autoricatem,&manaatum;udicis 
coirmnentisordinariisc., vcl ctiam atbitri ji, aut delcgati, 
52 , qui & ci fides haheatur, formam fui mandati citationi in- 
fcrcredebecjj; poftrerno ex ccurionem, five infinuationem 
lceittimam (+, cjufqDc executionis telacionem authentico 
inftrumenro ci tacionis fijbfcriptam ab ipfo riatorcfeu nun^ 
tio jj/ qui ex mandato judicis partescitare folcnt55:etfi ju* 
dex cciam privace liomine cuique ad hocapco, qnrmwis nua 
tius non fit,citandi poteftatem conccdcrcpoffit,proprioctin 
amnunriopofthabieoj-7. Hacautcm fnrma,& folemnirace 
fafea Cicacio, varios,& multipliccs t ffectus liabct. Nam obs 
flr/ngit actorcm adprofeqiicndamliter^ reumverd adco- 
parendum ;S, indiicit pnvencionc judicii, ita ut afKoqiise 
apudpluresdivcrforumterritorioium judiccs intcntarj Dof- 
fet, apudillumramenqiifpriorcitivic imendandafit, ficel 
fitiguli citation cs cmin.'rinr 59; perpetuar jurifc!ictjonem 60, 
atqucctiama&ioncm fii, rntcrrumpir prxfcripcione quani* 
4V"iquebrCTem,&longiffiraam62 ; cffickremUtigiofam,ia 

gg 



ut ejti5 alienatioiitptolnbitasj, & litcm pendcntem, iitin-" 
■tcrim nihiliiinovatipofiii 64, Liscnjm ptndete dicitutnS 
poftlitcm contcitatam untum, iidctiam poftquam ajudi» 
ce compctentc Citatio piodita cft, & ad citandum dclata, 
aut per eani faftum fuit quo minus ad ipfius notniam perve* 
neritiss. Dcnicjuein carrumpentemcitationem inicripris, 
arbitraria aQio datur 66. Comranon legittime fafla Cita« 
tio, inefficax& nulla t&6j\ nifi citatus jpie compaicat, iicet 
allcgcrfeillegittimecitaturnj qtiia pcr comparirionera fub» 
iccutain Ciratio quamvis nullius fiiiffer roboris, tonvalct 
citiCUmcitationiscfFcdtiiSj&rinisfit compaiiriotfS. ilcqtiia 
■riturveroCitaEioin omnibus caufsis.&litibus, adco utea 
«minajudiciumrcddaturipfojurenullumep. linmoetiarn 
infingnhs actibus judiciarus fpcctatim dranduseft isdccu- 
jusprarjudicto pi.Tci])ueayitui 73: ncclurficit gcneralisci. 
tatio ad totam caulam, ntfi citandus inloco rcmoto confiltat 
& magnis impen(is,atquc laboribusCitarioin quolibu aflu 
facienda clTcr 71, vtlfit eiroqui-tacilc repi rjri non pofsit 71, 
aut citatus lcmpcr fit coniuinax, ncc unquam compareat; 
tjuia tune in eum abfqueaha citationc pioctdi potcft; fccus 
A fcmcl compiruilfct; quo cafu illumltcrum citarcopus crit 
7;. Sunttamen certicafusin qtnbus Citatio advirlaiii no 
icquiritur,vcluti ll in judicio adfit five voltintar;c,fivc foi tua 
ito,paratumquefecfledicat iudiciumaccipcrt;tumaIioquiii 
fideclarctfcnullam caufar cognmonrm hubcre, nccdeea 
jnformatum fatis effe, cu^i non poi.it ut .uui lcgittimam ci- 
.tationem compaieat, lcddaiiei.idddibcianclum tepusdc- 
bct, ut conftituat unum cedcrc.an contendcrculrra vcljt7^, 
Sipericulum cliin|hora,&inconiincnti alkui lubvenitndu, 
Ut cum)U ficis jurifdiiftiotcmporc pcrituraeft; aut dehitor 
fugitivus?;, velis quirerum immobilium caufTa convmitur 
paffimdivagansnullam habitationem ccrtam habcat: quiat 
tuncnoncff ncceffiria Citatio, fcd denuntiatio du in jus 
vocatinnis fchcdula ci rci qua? pctitur, ptita fundo, aut pr*. 
dioiufUc.iQoafrigcudai.iit -6. Etquandoinloco valde re- 
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snoto probatio facienda eft, qna: parte haudquaquam rirata 
fietipotcft77. Quandoinftiumcntum injudicio pioduci- 
tu t ad fincm fimplicts-productionis, non ad ctfeilum proba- 
di7S. Quandoaliquisobcontumaciaminexpeiilas conde- 
natur/j. Quando cjuis ne Citatbadeumpeivcniac dolo* 
selacitecSo. Quando linefticpicu & figuiajudKh proccdi- 
turSi. Itemnon rvcjuiiitui Ciwtio parrisin cxaminationc 
tefliscujus-diiaoncciiijrioacqiiten.cn.iiimcll 8i,vel cujus 
mors,& difteHus timetur 83, huncfta.' muliciis, qux domi 
abfquepaiciscitationeexatiunari potcft 8+. In lentcntiaina 
tcrbcucoiia a quaviftus apptU.ivir ; quoni.un ajipcUatione 
pcndentc ludex ulqucnd deftiniuvam, liinodo non fuerit 
fccla inliibirio, etiam non ciiato vifto piocedete potcfl 85, 
Inomniaftu quiultiraa die diljtionis cclebratur,& parce 
Tion citata cxpcdiri potcft, fioit & tcftcsultimadie tennini 
iinc pattis ciratione recipi ctiam queunt 86. 
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De Cilatiom V trbaliin Perfortam. 

C\ t k i i o Verbalis duobus modis cspeditur , Dentw 
riatione(ivevivavoce;aut litrcris. Denuntiattofitvcl 
iD pcrionam, veladdomum rei citandi.- idciucvel pri- 
vatim ctiranuntiusaditadverrariimi.&curnin peiibnam d- 
tat i, vel publicc vivapra-conis voccad domuin, autprardi- 
■Bmjficontumaciter. aut culpa (uaabfit vdlatitcta Hice* 
' M niuj 
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njm ordo in titaiionibus fervarur,ur primo loco quis coram, 
& jnrat-iemlreopiacjushaberi polsit citctur, dctndc li non 
tcrti.'riatur,vcl latitct, Citatio fiat addomum?. Privata au- 
tem Cirario verbalis expediri potcft ubicunquc citandus ic. 
pcrirurin ipfa urbc, oppitio, pago, villa, hofpicio, aiquea- 
dcotemplo*,dummodoiiitrattTritorium judicis citantis-' 
quia nemo dcbeccntra tenitorium in jus vocari j. Ecad exs 
ecutionem cjus fuflicic gcncraie prarccptum nuntio concdi 
fumabiniiiootficij, abfquc fpeciali juflu judicis, quotiens 
non cequiricur aliqua caulTarcognitio, ulputatum quis fitna 
plicitcr ritatur uc conipaieac coram judice 6, nifi citandus 
(it Nobilis, Doctot autalius in digniiate conltituius.- quia 
tuncdtfideraturfpecialejuflum judicis,&tales pcifoni n5 
veibo,fedin lcriptis citaridcbet7 Coniracii ncicflaria fpe- 
cijlislicentiajudiLisqiiariiloieibalis ciiatio requiiitcaulfe 
eogmaonem, veluti in citatione ad perhibendum tellimoni- 
•um,adaudiindamdcifinitivamfcnrentiam 8,adrefponden- 
duminpropriacauflaielicioprocuratorcij. Quod fi citan* 
dus fortc domi non rcperiatur, valcr nifulomiiius Citatio f&> 
ftain domo habitationis cjutin perlonauxoris.aut domefti- 
corum,prarlerrim ii veuiimile fit eam ad notiiiarn Citati per- 
vcniflc,neccaufla magnunipia:judiciu ipfiadfeiat 10. Ca» 
terumficitandusnonfit fubditus cenicorio judicis,.fed rcs 
dequaaclorquailiione moverevclit, tuncmitti dcbent lit- 
terarad judicemakeiiusierritoriipet quas rogetui ut agen- 
temnncius tcirilorio cilet, utilto tempor;ad ludicem rei 
veniat, rcljponlurushbdlo acroiisfupcne in tcrntorio ipfj,- 
tis fica i i,Rogatin vcrn ludrx fi neglcxcrir hoc facerc puni- 
endus crit \i: autrcns lic ciratus.i cl porius munitus noncoa 
pareus, habiriirconiuin.ix.ndco ut [udcx contra noiicoma 
parenremjutifdictioaernfuatn exerceiCj&fiiperieprocedc- 

1.Li4'miC^itm.Crv i vai. : :'JJ.J' J -,~::^t'"U *t rrpl.r.f*. f?J,JwH. itofm 
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De Citatione Verbali adDomum. 

VEk *~a lii ciratio.ac denuntiatio ad domiifitper 
libcllum vocationis, vel perviva vocem nimtij qua- 
do non reperiturqui citandus eft i. Nunquamcnim' 
hscCitatio locumhabernificumreusdolofelatitat, vel eil 
perfona vagabunda i, vel jnearceratus, qui tarnen poterit 
pctcre reftitutionem in integrum propter ignoranriam j, aut 
caufla ccleritatem defiderar, ut mora fit periculofa.- quia tuc 
fatiseft aprincipio libellum vocationis domum rtferre 4, 
Requintutautemin hac citatione vcrbali ad domnm, pri« 
mum ut citandus repcriri non poflit etiamfi diligenter qusefi- 
tus fuerit; dcinde ut dara alraque vocei Nuntio publicetur 
citario,ita ut vicini ctiamcxaudiant verba citantis, tum ut 
Nuntiusexecutionem citationts referat, fefcilicct citandff 
diligcnter perquifivilTe,ncc poruifle invenirc, & ideo ad do* 
mum cumcitauc: cui relationi indubitantet creditur jlqui- 
bus ita obfcrvatis obfttingitur Rcus ut compareat, Sc con trs 
non eomparcntem in jure proceditur, quamvis Citatioad 
eum non fit pcrlata, vel fe citatura ellc non rcfcivit 6. 

f. r™ >nii it Sftai/itJIi titm&Bdnji l,Mt a C,qim. cr f*x.r<J, 
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TITTITS V. 

De Citatione in Scriptis, Dilatoria 
Peremptaria. 
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T r * r i o verbalis qua; fit per littcras duplex cft, nna 
Dilatoria.quiciratuui nonprius contumacem red- 



V^^.iitLjnani tribus vicibus emiila (it, alia Pcremptoria- 
perquaai contiimacin nun oarcnris convincitur,& pcrimi- 
tur ■> Namin judicijs res expcditur tribus fimplicibus,&di. 
]atorijscitationibus,velfaltemunapcrcmproria.- fed quann 
do trcs citationes ordineemmittuntur, iicet illis ha;c voic 
percmptoric non inferatur, tamcn peremptotie quis ci- 
tatus cenfctur »; ubivcrouna percmproria datur pio aliis 
tribus, tunc debet exprimi dictio Pcremptoiii t ■ vcl asquia 
pollens, nempe ut ludex edicat fc omnino pto eefliiium nili 
titatus ad dicm conltitutum vcniat 4, & pnligitantum tem» 
porisadcompirendum quantumin alijs tribus dilatorijs ci- 
tationibus quodquidcm tbmpus pcremptorium minui,& 
artari non poteft nec debet, nifi jufla ex caufFa, quam ludex 
tenetut incjtationeexptimcfcfi.-alias paisut gravata,&ex- 
dufaobtemporisangufiias appellare poteft 7- Et quamvis 
juredefiniturnfirternpusvigintidieium inrraquas compas 
renduipeftS, tameninhoc fervatur propiius tribunalium 
ufus, qui non cft ubique idem. Nam in nonnullis tiibtinali' 
libus pro ratione.&diftantialoci r>rcvius,autlongius tempus 
flatuitur,&intcrdumrres, interdum unica loco peremptoj 
riidaturjinalijsplerumquefemper emmunturtres citatio- 
nes, quarum qurlibct habet duas dilationes, vidclicet o(ki- 
duum aut quatuordcccm dics ad trcs aftus judiciarios, & fi 
citatus poft tcrtiam citarioncm.&tertij aclus eonftinitum te- 
pus non veniat, habetur Contumax, & nifi tumjuftam ab> 
lentix caufTam docerc poflit ab infiantja cadir, nec antc tic* 
fe&as cxpenfas admirtirur. Cajreru requiritur Citatio pcr» 
emproriaubifolcmni judiciorumordincproceditur,&qur> 
ticnfcunque de his agitur qua: magnum pratjudicium adfc- 
runt, velujii venit pcenainflifienda,& idco neccffaria cftirt 
caufa criminalij in decreto,& miflione in pofrefIinncm,in an- 
nor.itionebonortim, inafHoneleg:sdiffjmari, in fententta 
definiUM, vclctiammtcilaaitoiia qnac gtavis (Tt pixjudifi) 
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9. Rurfus 
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.p. Rur|usnonceC|uiiuncurtrescitationes, velfaltemper^i 
toria,ubi proeediiui abfque fokmni toima ludicij oifuri- 
*orie,& de plino 10.- aut quando citatus apei te dixir-priirn 
riutione le non venturun> ; quia ampliusiion citarur l i;aut 
cum fit Citatioad.cxpenias, ad quJs unica, etiam minime 
iperemptoria, (ufficitu: deniciueium parvoc.it paicm, ve* 
Juti li arbitri, aui fimul daci judkcs altct alterum abknte va- 
.«cij. 
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De Citatione RcaU. 

REa-li sfive pctionalis Citatio tit, quadoHeus mS- 
dato judirisab app.iritoreapp!elitndicur,& ad judfo 
cium ducitur i . Hadeccrni folcc utpluiiniii iri cauf- 
iis ciiminahbus, piius tamen aliqLiali rie criminc informatio* 
neexconjetSuris, & judiciis arl itriojudicis iumptaj. Ali- 
quandoeciamincivilibus, utquandoicushtc pcndentc lc- 
gittimc ciracus comparerenoluit j, vcl quandofuit judicis 
ftntentia condcmnatus, & in executiouc poft fa<Sam difcuf- 
fionem bona non fuerunt rcpcrca^, vtl quando conltat rcfi 
jnftigaeife,autpfobanpolTiteum mcdicari fugam, obquS 
Xerapcr apptehedi potclt a jtidice j, atque ctiam ab ipfo cre- 
.ditorc ad carceres publicos duci propria autoritate, ubi praa 
Jens periculum fngiudfit, & judicis copia haberi non poiilt 
■tf:immofifui>itivus atmata vi rtlillat pcrmiffumelt crcdfci 
«oriwiniviTepclIerc&ieliftcntemetiam vulnerarey.- fecus. 
,fi telo fe non dcfcndat.ncc refifiat; quiatunc nedum ipfura 
lardere, fcdnc remquidemab eopeivim caperc, & aufctrc 
Jicct; atcjucacifo flcditoi vuIaerando:dcbiti>'tcm fiigitivDm 
. - . aautue 
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smittit jus crediti 8. Realemaurcm Citatiotiemtacctenon 
pmeftappariror, vel alius privarus aliquis, nifi ei hoc iingus 
Iarireia judicc dcmandcrur?:nccquiv]sjudcj(,fcd majorta* 
[um^habens (alirm mixtnm impciium, & ordin.iriam jurif- 
diclionem 10. Similitcr realitercitari non pofluntintanr.es, 
autimpiiberes,C6nfulcs, Pritores,Prrrfei5ti, ecreriquc ma- 
giftratusquiimperiumhabcnt rr, nequeLcgati /2, Docto-- 
res compot» pi ivilcgiortim 1 } , & corum u'jiores,& /ilij vive" 
tihuspatribusi^.Deniqucnon ubiqucharc Realis citatio, 
fcuapprehenfiofieriiolet. Nimin Ecclelia quisnon poteiY 
eapirj, prarterquam fi in eccldia dcliquit, vel doloautob- 
ftinato, ac malcvolo animo facinus comifit, quia hi eccle/iaf 
imimitiimc gandeienon dcbcnriS: itrm dc domo ncmo' 
invirus duci poreft,live li; fii.i,fii-c conducla 17, njfi fit cauffa 
crinainalis /8, vel caulfi debianTcalisip, Atdedomo alic- 
hacjuispoteft cxtrahiio, &dc apotheca, taberna, hofpitio" 
aijicetdehocpleriquccontrafentiant 13. Sicin alicnajui 
rifdicSione aliqucm apprchenderc jure civili non bcet,. fed 
tantumperfLquiii: cjuamvis hodie facinorofos, & hoftes, 
&viohtoiespacispublica:inalieno terricorio perfequi, ca- 
pere, & in vincula duccre permitritnr,ut ramen non alioab- 
ducantur, fedibidcmfiiranturubi capiunrurj4. 




AVtCWll fOJM» 
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DeCttationepcr Ediftum. 

PV«nc4« citationis duo funt gcncra ; unum fit per 
cdicium,.ilteiumper proctemaiioncm, Citntio pMfr 
ditSumdicitur.quando Rtus tn longinquis lofisicrw 
pto judicis publictv propoftto injus vocaiut /.Cujus duntax- 
at ufiis eftih tafu neccfsiiatis, rinnnecjue viva vocc, ncquc 
Iitteiis Citatio enpcetiri cottft, vtluti ii rcJus nullam habitatis 
onem certampalsim divag^ns hi.biati, velin.ptdiat j.ci 
fe, vcl peraltum necitatioadcum dttiiarur j,vel ii ad lucu 
in quo citato fit facicnda, aut inquojudcx verfctur, non pa» 
teat tutus actciTus 4. itcm fi crcdiwrcs plures,ijquc inceiti, 
vclgcneratimcitandi fintomntsutin judiciumteito icm- 
poie veniant ut qui rcm livc litem ad fi pertincie exifliment. 
f. Prajudicialis cnim hseCitatioeft, & idconon facilc ab 
itla jncipiendum, ncgravcturcitarus* Datur autcmgcnes 
■raliter, vidclicetut compaicat ad Cngutos sdus judiciiirios 
ufque ad fcntcntiam.curn omnibus fuis defcnfionibus, & in- 
ftrumentis caulTam cuncerntntibus7,&coiiftituitur ccrturo 
tempus intra quod citato edieluin innotefccie pofsit, & fa- 
tisfpatii habeaifefiflcndiin judicioe. Dcin.de lcgitui pub- 
licc, & poft Ictfttont maffipiturad dcmum citati (i quam hai 
bct, prifcntibus duobus tiibufvc tcflibuf,aut noiario^, Sc 
in loco pub!ico,ui fi jude*,aut rens,ant cauffis fit Iccularis in 
ioiibus curii, vel portatum valuis.fi vcro ecclefiaflicus in fb- 
abiis templi To.in civitatc, & vicinia in qua lolitus tfldegete 
citandus, aut in extrcmis finibus provinda' ; /, vcl fi univet- 
fitascitaturpercdiauminlocoubipopulus congregari co« 
fuevit,& fi civitatcmmgredinuntius piohibearur in aliqua 
portas&fineeadportam accefliis pateat, in loco rroximc; 
vicino 11. Nihil tamen rcfcrtan adcttarfi notitiaerlicli per- 
vencrit,dummodoconftetpi:blicepi'Opofitum,& affiyufu» 
ifle i$.quodipfumNurius tenetur expiefle tcferrc i4,Qu5 
oiiu veto airixum dTedcbcatjure certo definitum non eft, Be 



Heo relinquitur arbittio judicis 15, qucm intclligimus or- 
diiiatiumjVel Ddtgatum pnncipis, aquolblo htec Citario 
pcr edictum fieri potcll, non ltem ab infcriore 16, Sir 
militer Citatio prodamatoria fit prf conis,nuntijve viva voctf 
conira abfentein adveilariQ ccrtum, vcl contra incerros con. 
iraciiciorcs,qui fuainterdlcputabunt , idquein i!la vicinW 
tivitaiisubi dtandus Ibliuis vctiari 17, dum tameri (itcorp 
trovei(iadcicimmobili ; quia non dacur Citatioproclama- 
toria dciemobilnS. 
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De ArreSfatione Seejueflratione. 

SP b c 1 1 s qua;dam Citationis Rcalis eft illa manuurn 
injeflio, qua? Gallico vocabulo appdlatui Acrdtunyd 
eftimpedimcturn.feu interdidum,quo periona, vcl res 
fuo loeo.ac ftatu moveri publica magiftratusautoritate vcta* 
tur, doncc caufa connovcrfa dcfiniatur. Eftenimejitraor. 
dinarium quodammodo credirorum fubfidium, odiofum,& 
flriftijuris 1, fola eonfuetudine, & ftatuto intioduflum ad 
coircendosfugitivos, vagaburidos, & malignos debitorcs, 
<juosalibiforuin,a< domicilium liabcntcs magnis diffitultai 
tibus,&cxpen(i- puftquiopcTtcrct.Nam in kgibusnulluin 
cpis exemplum exftat, atque adcoomni juvcram civili qu3: 
canonicojiublicamagiftratusarrefta futit prohibita, cxccp* 
tii i)uibufUam cafibus i;non item privata.feu voluntaria.que, 
"" N «3 10». 
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cx confcnfLi ; & convcncionc panium provcniunc, Si in paffJE 
fervari fokntj- Ideo a magifttatibus non Kmcrt,&- ftatm» 
concedendura Arreftum acinudain petitionem cujufliher 
«rediroris,fed adhibedo pcrlonarumaliarumcjuecircuraflaa. 
lianimfummariaquidamcognitio^, velutian arrcftandus' 
fit folvcndo nec ne, an in fuoforo facilc convcnirj pofsit, an' 
fitextrancus, vagabundus,* malitiose fruflans folutionem,. 
andebitumjuflum,& liquiitum (itex chirograpbo inflru.- 
mento, vel atiedatjonibus, an caufla arrefii legirrima /it Be 
honefta, an vero prohibita,& illicita+:in quibus ubi lusex— 
preflum non cxfhtid quodfibia-quius mclius vidcbirur ex: 
arbicrio ftatucci. , & , (ipcriculum fit in mora, juramenHv 
credirorisftarcpcrmittiturrJ. Necrefcrtan principalis cro 
ditor intcndatArreftum an ipfius procuratorariagenthj cons- 
fticucus; quiahic quoquearrcftaiepotcfl 7, ceiamfi non.ha- 
beatadhocfpecialernandatum 8: quoniameonccfloconfe-- 
qucntivideturcfleconceflum omnencccfiariuanteccdesj»:- 
4 idcm obtinet in cefsionario.tutore, curatore lo.Syndico,, 
&Conjunclaperfona j dummodoeaveacderatoij, Vcautc 
legittimes&ordmeproccdat Arrcftum eadcm fcre obfervan— 
dafuntquiin Citatione requiti diximus. Primum ut ims- 
petrecura Iudicc, fine cujus jufTu.ci permiflu fieri nequaquar. 
dcbetii, nifi nccefsitas,& periculum morarurgcant uc In» 
.dicismandatumrcquirere nonliceac i.j; vel conflctjudieem: 
adhuiufmodiaausescicendosgeneralcmandatum habere 
la/, veldeniquc toci confuetudo aiiter fervet, quar in hoc 
maximcfcquendaeftij. Deindc ut debiro loco,& tempo. 



I<S, noninnur)dinisi 7 , ni(i ficdcbitor (ufpeitusjnon in lo. 
co ubi arreftandus pofsidcc immohilia ; non m via icer faderw 
ti.neeimnavi paratoadnavigandum 18. Pra?terquam fi oin- 
ninofic extianeus & deceffurus qui poteft decineri cV appre- 
bendi quo-id domieiliuin elegerit , & cautionem praftiterie- 
19. Tum ut Arreftario pcr apparitorrm, fcu nuntium infinu— 
.«ur,praifigatQrqucd^cs,ochoraquacomparea[corajudfce r 




utdicat 
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*tt tlic3t,& «tcipiat contiaArreftum, Poitremo ut fiat iti per- 
funam & icmquaui pirmiiTumcft arrcftaic Periona cnirm 
quxiblvendacft,&aliomodocommade conveniri porcft, 
maxime fi nobi!is,lioneila,& diijiiuatecanlpkualii.afreflaci 
non deber,& ii arreftctur injuiiarum^&contumelia; agcie po> 
trfUo: fcdquicft rurpectadibpidationis, aut fuga-, vcl va» 
gabunda, quaks funt debitorcs lulpcCti,fi)gitivi ( &efrones, 
five purum.fiveindiem.vclfubconditionelitdebituai ji.I- 
tem fidcjullbrcsquifetanquam printipales dcbitores oblii 
gavcruntfi antedicm fufpccii.vcl fugitivi appareantii; & 
poflcflorcm-bonorum tjuar pro pcnfionc, rcditu, vclprfffta- 
tione certa obligarssBt u ; hofpitcs, & viatotcs pio consurw 
tis cibanorum ^4, Nautx,& aurigx veftigalia non folvcntes 
35, fubditiinobedientesobnon prsflitas operas.&debita 
fcrvittaquarfruSusjutirdnaionisfuntJtf, Omnes denique 
^conmmacesreaearreftanturutcoram judicccompareanr,o£ 
iaciantquicquid illis prajftandum.faciendumve incumbit, 
.cautioncm impleant, inflrumenta enliibrant, teftimoniura 
^dicant, pafia fcrvent.dcbituni diffb!vant,& fimilia 17. Res 
fcubona debitorum anedari pofTunt, ad hoc dcbita,& no» 
.mina debitorum nc ipfis Iblvantur is.fruclus rccentcs,& ex- 
:ftantesinfundoi;j, animalia in alieno prardio dcpiehenfa 
ipro damno dato 30. Contraarreftatinonpoflunt rcsimnio- 
itles ji .Tufticorum boves atatorii, equi taftri, ligones, aras 
itraantaliaar.imaliavel inftrumenta ad culturam ncccffaria 
■3-:- militinn quando ad billum cunt arma, animalia, Itipcna 
:dia-3j, qutbus iqnantur Doflotum & profeflonim honora. 
ria,acfalaria. ftudioforom libri 14- Fafium Arieftum actor 
•^iepraffinitain judicio rcdte peifiqui dtbct, & conttndcre 
■titiliudfitmunt,&tffti'axdcccinatur; Rcus contra nitiuc 
rclaxetur,&rtillaiur,allcgansluai cKceptiom , s,& tfcfcnfiones 
maximeex defe&u citcumftantiarum,& qualiiatumquas ad 
formam attcfti pertinerc jant diximus: in quibus fi vicerit jua 
-clicis dccrctoabfolvitur,fin minusad folvendum, vel dandfi 
Ompcllitur 3 ), fitaitdlo dctinctur.- quo pendentc jcs air*. 

N a flaa 



ftita in pnjudicium ejus alicnari, obligari.auc vendi nfl pcri- 
jcftjtf, Sc arreftatus fi fe.fuaque bona arrcllo fubtrahit pcena 
arbitrariapunirur;pcrindeacquicarccrcm effririgir.&aufu. 
git j7,raimen(vero,&,occultans arreflatum, ipf c dcbitum 
illiuscreditoriiolvere tenetur^S. Quodfi Reus deftiiuirur 
praidiftis excepttonibus, poteft ofFcrrc cautionem de judicio 
fifti coram judicc (uo compctenti ; quam tamen oportet nTe 
futficientem,& ic!oneam,datis fidejuflbiibus aut pignoribus. 
%9. Nam cautiofiib hypotheca omnium bonorum non cft 
fuffieiens,3ntequamex qualitate canfarum,& perfonaru ita 
ftaruit ludex, cujusatbitiiohocrclinquitur+o; necjurJtO/ 
lia cauttoadmittitur4i, nififortefitprobatar innocentiar, 
rninimequefufpccftus,& fidejufiores.vel pignoraoffeics ha- 
bcrc non poffit atque ita juret fe mvcnire non pofie 4», Inu 
mo nec idofiea cautio valetad impcdicndum Arreftum quai 
dofcntcntiaefllatacontraRcum^].' cumalioquin prarftita 
jara cautionefuffiricnti ipfo jure atreftatus relaxetur * Et 
fit plenarefaxatio cumomni fuacauffa,&utilitare,qualisfu- 
ittcmporearreftifaCti+j. Siautcmrcsarreftata fieri deteria 
or vcl omnino perire poffit, tunc dcbet autoritate judicis ve> 
di&prartiumrcdadtum in fequcftroieponi 46. Eft enimfo 
qucfiratioaffinisatcognara Arreltationi.&ititlcm dupleK, 
una volunraria feu Conventionalis qua; partium confenfu 
fit.utcumlitigatoresmutuoconfenfuin tolidum rem con> 
troverfam fub hac conditione tradunt Scqueftro ut rctineat, 
donec finitalitc conftet cui dcbeatur 47; altera Neceflatia 8c 
ludicialrs,qua;ajudicecaufa eognitadccernitur 4 8:illase- 
-pet & ubiquc permilTa eft- ha-comni jurc prohibita ex eadc 
caufikqiia Arrcfiario, nefcificerlite pendente quis fraudctur 
commodo fui poffcfsionis, quod confiftit in perceptione 
frucluum 4;!. Encipiuntur ccrti cafus in quibus Sequcftra» 
tio judicialis admittitur, vcluti, cum pcrfona de re mobili in 
judiciumvocata fitfufpeifiafuga^.autiiilapidarioiiis^o, vel 
proptcrmores deprav.itos ji, vclquiaimmobilianonpolli< 
deat, &parum fidelis jit 52. Cum reus coiumacitcrabcft 
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efrrn ab exccucione fententia: appellacur, quoniam fi rcs lirje 
giofamobiliseftipfa rc-queftratur, fi immobilis poflcfsionc 
apudappellantemrcmanentc fruetus fequeftro dantur 54: 
Siverctur ludex nelitigatorcs adarma,& rixamveniant jj. 
Siaelorfruiausrciinciijus poflcflionccir. primojudicisde- 
treto miiTus eft pro animi fui arbitrio diftrahat,& diffipec 56! 
aut is qui condemnatus eft poft appcllationem fru&us agri 
controverfi dcpopuIetur<7: quocafu judex prirausfeque- 
ftrationcmfacerepoccft anccquam ijudice fecundo appel- 
latioreceptafuerit: detnde veroci minimepcrmittitur, fcd 
adjudicemappellationbpertinet j8. Si appareac marituro 
perdcre&profundere patrimoniumfuum, etfidote adhuc 
abftineat tunccnimlicetres dotales feqiicftrare,quacenus ex 
eismulier unacum fuafamilia fuftencari poffit 59: Sidomio 
nus & colonus de pcopriecatereicontendant, colono negan- 
te fe rcm habere a domino & recufante de reftituendis fru- 
thbus fatifdaredebent quippe tuncfruflus illi fequeftrari 6« 
fecus fi de [ocacione conftac, eamque colonus ipfenon diffi- 
■terar; quiatuncdominijquajflionem domino referre non 
potefC,ied prius pofleflionem rcftiruere, & poftca de propri- 
ecacc litigare tcnetur 61. Quibus tam£- in cafibus Sequeftraa 
tio deeernenda evitatur & decrcra revocatur per fidejuffori- 
amcaucionem dejudiciofifri,& judicatum folvendo,&dc 
« fequeftraca fine morarcfcicucdapofc caufla; dccifione 5j. 
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De Comparitiont. 

CIt «t 10 obftringit Kcumut conftiri)rodic,o:Ioco 
fcinjudiciofiflat, c^icetprivilc^Qvel declinatoiiS, 
ibriexccptioncm habeatj nihilominus in jus venire,S: 
inajinpcrcntnm ^llcgarc teneatur: r. nili fir notoriu judicis 
JuriUictmm luUj::rtuin noneflc: quoniam ubi tcrriroria aut 
domim.] diflincto & non confu/a funt ibinemo dcbcr cwia 
temrori Um fi.mii in jus vocari z.vti nifi cir.it.>-. lir a<t I,k imi 
lnfidus &pcricu]is nororicexftofitumj, velcitatio facTta lie 
.fcocmodo, Sifua putaverit intriuue: quia talis citaiio ad 
-coinparenduin haud obflrinqir , nec abfentciii rcum coutm 
:tnacem rcdditiitcondemniiipoliit^. Qtiodfiquis addu». 
•tabiiQjlia inarrJUiOia vocatus fituno.B; cadtm.rcrnpore cx 
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iiverfa C3uff3,jpuiJnnjLisrcn'cturcomparerci:fiatla!qiiaNa" i 
poteft rligerc corani quo fe raalir fifterefi. & fi coram neuiro 
comparcat,in utroque crit contumas, ncc poierit uti ntccp* 
tioncquodadaliud trtbunalfuerir vocatus7.Sed fi lirigares 
non polsinc vel eriam non vclint iplimet comparere,libcrurn 
dtmictere ptoeursrorern cum fu(ncicnti,&legittiraoman> 
dico^quod in judiciooitendcrcdcbet 8 prarcccquam in\]ui. 
b.ufdam cafibus, in quibusliriiianrcs ipfi in jus venire cogun- 
Wr, utdixitnus tit. Dc procuraioribus , Et Acfor quidenr 
in judicio comparcns prior Reum evocac, & petitionem fuS 
ptoponit, cWiircusnon eomparuerit contumaciam ejusae-' 
ctifarepotefti Reus vero p^titinnem .icloiis.vcl ncgat omnb 
noivel fatctur falvis cxceptionibu;, Sc Libcllum (ibi dati p». 
ftulat; vel fit fummaria conccntio. Effictr autcm Comparirio 
ut ludcxapprobatus.S; reccptus ccnfcatur, fi cotam eo com- 
prens non fucrit proteftatus de incompetentia 9, Bt trratio 
mvalida reddatnr efficax 10, prifumaturque fadia juiTu,& 
roandato judicis 1 i.dcnique ut Reus a contumacialiberctur 
14. 



DeContnmacia. 
|Ontuuaci* genctalitcrappellaturinobedientiar 



'icigacorum erga [udiccrainquiicunqueactiijudiciai 



V-J,-iocommiiTa,vcluii(iquis juramcntum pra-ftarc re- 
cufct i,vcltutcljm admiuilh.m,' [jtiiil.iir. cxhibcre, rcflituij 
eie,'tefpondere, folvcrc julfus non obicmpercr, & vcl non 1* 
doneciatiitlet, vcl obicuiLj&dubie refpodcat i,5cu proprii 
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concumacla eft inobediencia erga judkem tomifla abco qt4' 
lcgittiroe cicacus prcfentiam lui in jutiicio facerc contemnii: 
j. Ha:cdupIcKclt,3havcra&cvidens, alia Pracfumpta leii 
ficca- Veiaconcumaciadicicur cumquisin judicio dixitle 
noncomparicuiQ4' vel cxcra judkiii coram nuntio citante- 
fichoc acrefcan te y, vei cum quis cnbus citatiombus ,vel uns- 
percmptoriafueriiciratus in pcrfonam, vtlad domum, uv 
conftet in ejus notitiam pervcnifi'c 1 & comparere noluctittf. 
Priefumpca dicitur quando dubium eic an Cicatto ad tiotid- 
am cicatiperveneric, vcIucl Ci quis non in pcrfonaro citetor, 
fed in abieniia cjus ad domum Citatio factifuetit 7. Nam 
quilaticacquominusipfi Citatiodenuntietur,ispro citato, 
&concumacchabeturS. Adveram autemContumacianv 
&ucquis vereefficmur.&dicatur Contumax, reqoiritu* 
primduta competente ludicc legictime citetur, idque rri- 
bus fimplicibus cicacionibus, vcl una perempcoria 5: cui x- 
quipatatut Evocatio,& Mandatumjudiciscomnunantis fe 
ultetius rion auditurum,& nihilominus in caufla procdTuifi, 
habiturumcjuepraveroContumacejo. Deinde requiritu» 
ut Concumacia in judicio a ccufeturi quia fi advcrfarius non 
accufaretabfcnsnonpolTctdici Contumaxn. Tumucre* 
lacio citationis exccuta- judici conftet 12. Deniquc ut acciw 
fatosContumasajudice condemneturinconwmaciamijj 
EcContumaxficinrerdumAclorinrerdum Keus) nequcid 
uno motio, fed vel ad fimplicem, vcl ,td pctcmptotiam citaa 
tionem,&vclantc vel poitlitem contcftatam, A&or dicitur 
Conturnax quando tcum in jus evocavit, & iplc poflea noii 
compatet: quod ubi fi t antc litem eonteftatamad /implicem 
■petitioncm,incxpcn(as cantum condernnatur, necadaliarri 
<itationcm admittitur. nilTreofuificicnrcm eautionem, aue 
fieamnequic, juracoriam prarftitcrir, quodin pofrerumdie 
prrfnita te in judicio iifcec 14, Qund fi adccrtiam citarionfi 
W<A unam peiemptoriam faclamancelicisconceftationemye. 
ftireneglcxait, tribus vicibus per intetvalla triginta dic rum 
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«ritandus eft, 8t porio eKfp-.Ciandiim ad nnnum ut comparej 
«,& caufTamluamprofequJtur. Acfiquidem rotraannum 
veneritnon audiecur priufquam folvat cxpcnfas, quasKcB, 
fcci/Tc apparet, & defifiendo in judicio idonet- tavcat ij, 
dacis tidc |u(Tonbui,vel piynonbtis 1 6. nifiprobciui legictu 
mum iropedimcntum 17. Sin vcr6 necdapfoanno vencrij^ 
Iudex reo prafcotc, & inltance allegaiiones ejusaudirc, tc- 
ftcs lecipcie, & fcntentiam diffinitivam fcnepoteft 18, ad 
quam audicndam Acior, cujus magnum in ea vciritur prx- 
judicium, ciiandus efr, & t\ fuccumbic, omnis ci facuiras ap- 

Sellandi denegatur.- fi vero obtinec in expenfas nihilomiuul 
co condcmnatur 19, Quodprotcdicin Aclorecontumace 
tam ance,quam polf liccm contcllatam 20, dum tamcn caud 
fa fatis liquidc piobata fic.Nam fi propter Aftoris abfentiam 
«ritas nogotti comodc- pcrvcftigari non poffir.haud quaqua 
licct ludici fcne difliniuvam fcnrctiam,icdKeum tantum ab 
mftantia oblervationequc judidi abfolverc pwmittiturii, 
ReushabcrurCoiumaxfiin judicjum vocatus n&veniat 
vclmalitiosefeocculiec, latitet, vclimpediacquoroinusad 
feCitatio pctveniat 1 i, vel ante rcm confcftam fine vcnia ju- 
dicis a judicio rccedat, cum paria lint non vcnitc,vcl veniffe, 
& finc liccntiajudicis rcceijilfc 24. Hujus Contumaciami- 
ftorcft quam Actoris, eoqucmagis illi favccur, ncc habctur 
toncumajtpriufquam aclorc perente, & probantead fimpli- 
*em,vcl petcmproriam cirarioncm in judicium non venide, 
aludiceralisficdccUratus, & condemnatus in espcnfarufn 
Kfufionem 2%: neque ob contumaciamantelilis conreliatia 
■onem commifTam contra cum celtcs rccipiuntur, vcl ad ferf 0 
•dam definitivam fcncentiam proccdirur 16; fed potcft 1 udex 
cxaminato prius fummarie negoriomittereaftoreruiripcif- 
ftfsionem rei Cjuam aclinne icali pecir, fcrv,ind.t",iV culiocfit-- 
da;ejU5gratia,In aftioneperfonaliin poircfsioni-m bomiium 
rei prornodo debici in litiello expicisi i?; in 1 cbus incoi pb- 
t3libus.puta)eryicutibus,Beum fcrvicutc abdicaie, & ASo. 
tera ca uti pcrmivtcrc, donee rcusipfi non liccic doccats». 

O Poft 



poft litem vero contcfratam II dc contiovofii mot* verlWr 
teejcreiiibus,velinfnumenris coufiarc potcft Reo abfcnt» 
fcntcntia diffinitiva fcrtut , excaitionique mandatur, 6t 5 
condemnatus fuerit pofteaque in judicium venicns fidejuf- 
fores dare pofTeffioneque recuperare deftderaverit, autacfia 
dcmnationis fententia provocare volucrit, non audietutj II 
(ccundum jpfum fcrstur in cxpcnfas, nihilominus condera- 
nitutJ?. C;eterumfidecaufs contioverfarveritate aperte 
non confret in poucflionem Acior fc mitti petere potcft, fo* 
la proptietatis quajftione Reo pct contumaciam abfentire- 
fcrvatajo. Poensc Contumaci* graves, &varis funt, quat 
ab Interpretibus proliic tiactantur ji. Nam fiveAcioi.five 
Reus contumai (it, nonpriusin judicio auditur.nifi eitpens 
(asAdamnaairrimatajuramentapartis cuiadvcrfus contu» 
mace ctedkurji, &officio judicis declarata, adverfario fu<» 
lefrituat i j. AdhocConrumax privilegiumforiallegareno 
potcft J4, & pro confcffo habctur j 5 , & in criminali caulla 
proinfamidefadio, non item in civili ]6, fructus deperdit 
quodisquimiffus cfiinpoffcfsioncmcxdceicto judicis ob 
contnmaciam adverfarii lucratut ij, nec pignota capta ac 
vencTitaauroriratcjudicislicet levcilus, recuperat }8, praw 
'terquam fi reintegta refunderc velit omnc damnum ac prz- 
"ftare fidejufforem de lite perfcquenda js. Item contra Con. 
tumacemetiamlitenonconteftata incaufsis fummarijs ad* 
diffinitivam fcntcntiam proccditur 40, figilla in caufla civili 
cb eontumaciam non recognofccntis dic prrfinito pro te- 
•ognitishabentur,&acceptantur4f. Dcnique verO, &ma- 
nifcltum Cotitumacem ludexamplius tequircreno tenetur, 
& poft elapfam dilationcm pra-finitam condcmnarc poteft, 
neque ei beneficium appellationis conccdit 41. Pr*iumpt(i 
vero Contumacem abfentia; fua? cauffam,& legittimu m im- 
pcdimentumpofieaaI!egare,ac dcfenfioncmcontra aCrorem 
tnftiruere permitttt, nec ctiam ei, ut vero contutnaci, bene- 
ficiumappeilationisdenegat^j. Pra-terhasautem poenasa- 
Ej quoque coercendx contumaci^acjurifdiSionis tueod» 
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modifunt. Poteftenim ludexincomumaci.im eaperepigs 
noia.4.1, aufcrrealicujus resdonce pareat*j, multa diccrc, 
& imponerc^e, fequeftrare poflcffionem denegarcjurif- 
dii-lioncm.acjufticium.non modo jri cauflamqua contumax 
eft, verum& omniinalia 48. Sed & Mandarovel mann 
miiitari jurifdiiftionem deftndere,& arbitraric.vel ctimina- 
Iiter violatorcm jurifdiflionis punire^o. atqueadeounore- 
mediononfufficienteadaliud recurrercjo. Rurfus «tcua 
fatiopC5,exceptioncfc]ue cmibusCotumacia dcfcndi,& pun 
gari poteft compluics traaita: funt, veluti Si pcr aftorf, vcl 
akerius impedimentum ftetcrit quo minus venire potuerit 
51, St dtatu; lit in diem feriatam 51, vcl ad judicem mani- 
fcfteincomperetcmjj, autad majus tribunal /4, aut axUo* 
cumnontotumii, Sivcnerit ludicc adhuc pro tribuuali 
commorantc 56, Siimpcdimento fuerintgtaves morbi,& 
periculb/i, duorum teflium aut ipfius Medici tcltimonio ju> 
diciprobati. Nam leves motbi, laifiones parva;, moispra. 
|is,&levisrei jaclura, auraliud ficile imptdimentum non 
escufant 57; Sidetcntus fuerit ob officium, &obfcqHium 
Frincipi pra?ftandum 58, ob teftimonium codem tempore 
coramaliotribunali diccndum, ob commodum patria;,aut 
reip.ob munus publicum, ob funus domeftieunijOb vincu- 
]a cuftodiamve militarem.- Si obflitci it vis fluminis, aut im^ 
-pedierint validi venti,& tempeftatcs eumcui per mnre ttanf. 
eundumiuerit.aut ruflica;]eioccupationes,qua;omitti finc 
magno damno non potuerint. Item excufantur Legari pub- 
liei, pupillj,& minorcs, mulieresprxgnatcs,aut non ita dus 
dum e puerperio lcvatzjjp, 
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Df Pr;m(> Dtcreto. 

COi-ciKDtE contumacia: remedium in tilii fre» 
quenriflimum elt Decretum Iiidicis, exquo Aflor 
mittirur in pofTcffioncm bonorum Kci contumaers,ut 
iplercmfuaniiervarCj&conroqiii poifit,& Reus t^diosffea 
cusad judicium veniat, &reipondeat. Primum Decretum 
eft jutTum judicis meruin,vel faltcm mixrum imperiG tenC-ns 
tis.perquod aitorin adtione rea!i vcram pofTelitoncm ; in 
perfanaliverocullodiam.&dctcnticincm bonorum adqui» 
rit, & teusob rontumaci-imamirrit Habetenim locumio 
omnibus cau(Iis,& aftionibus tam peribnalibus.quam realu 
Lui *, ut lu iu bona rcfcotumacis cum propiiit, turacmpby- 
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teutica Sr feudalia j, arciueadeo fpiricualia+.- quoniam niliil 
intcrcft ple.io jurccaru n rerura djininu^ lit, an utilis,vel u- 
fufruau anui j; dummodo nonfintresaliena;, quiainalic- 
nisrebus quas derinctContumai:, non potcit miffio fieri 6. 
EiusimpJtrandi,*: confccmendiordo.arcjucform: tatis eft, 
Ador oifcrt libcllucn, vcl faltem furomarie pecitionem fuam 
aputfjndicem exponit: hiiicutrcfpondcatKcusyihusrica- 
tionibus.vel unaperemptoria ad douiii lcgierime ritatur?.- 
leononcomparenteaclor contumaciam ejus accufat, Seex 
hocdcctctomiltioncinrem pjtita poftulac, ludcxrcficon- 
tumaccm declarat,& cxaeto prius.fi iea ci videaeurjab aSore 
juramcnto calumni*, miilioncm in poiTcffionC cum fummi- 
lia cauila; cosnirionejirouc fertaclionis qualitas.dcccinie 8; 
non quideram poffeffionem tinivccfornm bonorum, Ut O- 
Hmfolcbat j, fcdpro menfiiradebiei, feu quantitatis petit* 
io; vclutifiaciioncrealiagarur.caque rts toca petatur, in 
toriusreipctitzpoffelsioncm fitmilsio, fi pats duntanat in 
pattempetitam n, SiveroagaturaSionepcrfanali, Scies 
cctta petita fii, in eandem miccitur atfor iz: ii pctitur resin- 
certa, utputa quamttas vcl genus, pra mcnfura [antum debi- 
ti declaiati dcccrnitur miffio i J t & adjungitur executor ow 
dinariusquiinpoffcffioncmdccrctamducat eootdine qito 
inexccuuonereijudicat*proccdi folcr, primo inpoiTefsio- 
nem bonorum tnobilium, deindeulisnon fuffirientibus in 
immobilium.poilremo tnrerumcorporalium,acqucnomi- 
nUmjf:cumIudexdehitoribusnc foWant ercditon prrccia 
cipitij. AtubircspctitxdoloReivelpcrierint, vclabfcfi- 
dicar Iint, vcl nulla cjus bona five corporalia, Gve incorporai 
lia eicftcnt, in qucc mi fsio fieri poffet, fervatur confuetudo 
fori qua vincults ut plurimum mancipatur clchiror.aut terru 
torbiudicis ei interdicitui donecfolvat dcbitum, fivchoc 
puruinfit.fiveconditionalerS. MilTus autcm tn poflclsio- 
' rcin ex hoc dccr;ro in a^tione reali ubi quwilur de dominio 
vcl nu ifi. ftatim conlHtuilnr vcru . pntfclTor.ira Utedtdto Nc 
vistuteiquiiQpoiTclsione miffuscft, tucrife poisiti7^Jfc 



poft annum ab intetpofito dccieto etiain fruilus lucratur 18. 
Vcruntaincn fi debitor.five Rcus iiura annum vcniat, eV c6< 
tumaciam purgcr,actori expenfas refundat,& orTcrat cautioi 
nem dc fiftcndo,poflefsioncm bonorum luorum rectiperac, 
Si rruftus repctit ro.quos aitorintcrca percipere, euftodirc, 
& vcndcrc quando fn vando fcrvari nequcut, non piohibo 
turio. ElapfoveidannofiReusin judiciumvenire, uiam- 
^ue contumaciam excufare, ncgligar, Aftorverus,& perp» 
tuus rerum in quos mifluseftrafiefibrcfficitur, adeout cas 
& naturalitet,& civilitcr pofsidcat, ncc candem poflefiionC 
in poftcrum rcftitucrc cogatur, folaquc ptoptietatis qui-llio 
Reocontumaciadtrigintaufqueanos referveturM. Quod" 
etiam proccdirlicct AiSorobadverfaiij potentiam rcrumin 
quarum poiTcfsioncm mitti jufiusell tullodiam intra prara 
fcriptum annumadipifcinonporueritn, Inailroneperiba 
nali milTus in pofl"cfsioncm,ncenaturaliicr,neccivilirerpofs 
lidet, fcd rciinquam mifliis cll cuftodiam,detentionemque 
tantumliabetjurepignoris:i. Ideonec truftus fuos iacit, 
fedeosin debiti principalis deminutioncm computare, vcl 
alias reltituerc tenetur 3+: niliforte ludex obnimiam Rei 
contUmaciamcxprcHcjuIfeiircumfiuflu:, lucrariis- Quins 
imoubiinpcrfonamaftioncaclumeft Rcus cautionem dc 
lirtcndo.&citpenfarum.damnorumque refiitutionc offerens 
quandocunqucvcnittriam poll elapfum anni tcmpusaudi» 
tur, refcjucfuas rccuperat dummodo, fccundnm oectetum 
nonfueiitinterpofiium 26. Et harcomniaobtinent nonfo- 
liim contrarcumabfcntcm,cWcontumaccm,f(detismin le- 
gatario, vel fiddcommiflario.qui ob non prffftiram ab ha?rea 
deIegati,iidcicommifsivccautionClcg3ti,ridcicommifsi fer- 
vandicauflacjtpiimo ludicis decieto in poflefiionem om- 
niumbonormn harrcditariorum mifltiseft 37, Itctninco 
oui ob non pra/ftitam damni infefii c.iutionem.in tci dc qua 
camnumtimelfaturpoflcfsioncmex codemdecnto irciup 
fosefbB. Pra;tereaobtinct,8( in vemreideft panuinurero 
BdhucexiUcnic,quiobid quodpatris dcfuiifli teftamenro 
pBttentm 
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pr*tetini3llt,in polfcftioncm ommum bonorum eiufdem 
cx primo Jecrccomicricur ji>. Porrohocdecretum aeror.fctl 
crcdirorpccere dcbet a ludice pro tribunali fcdmce, &*d 
petitionem unius credicoris mcerpofitum, alijs creditoribus 
quoqueprodeftjo. 




De Secundo Decreto. 



SEcUxDiiu Deactum elt alcerum judicis jutfum ex 
quo actar,feu crcrJitor qui pnm6 cultodi* cauflfa in pot 
fefsionem miftus fuerat, verus poLTefibr,aut etiam domi- 
nusvel quafiobpwfraaam coutumaciamRd confticuitur 
i. Quodinperfonali tancum ariKoncmquapcrfeqnimuricr 
quod noftrum non eft i,Iocum haber, in aflione rcali fuper- 
vacaneum eft,ciim & domintis, & polftflor ex ptimo decrw 
tofadtusfrufira petcretperfecundumdcaetum fibiadjudi- 
earidominium,quodfuojurehabcC,& vendicat 3 , Quam- 
vis poisit is qui in rcm egit,& dominij qU2eftionem fibi in fin> 
jumm motum iri meruar,peterc ajudicc utccrtam dilatio* 
nem ftaruatmtraquamveniatrefnonfwrus Reus.aut quicG- 
oucaliusquidominium pr*tcnriitj quo elapfonemo deim 

a * ccpi 
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eepsauditur 4, Vt autero hoc Detietum legittimi Intcrpoi 
nacur, iciiuuiiui Piirr.6 ut annus elaplus iit a teroporc pnmi 
decreciinterpofiri,Dcindeut Aficr judici librllum crTerat, 
& veiurji le poiTefloit m,aut dominum tti petit* ex frcundo 
decreto conttitui, Rcumquc adhoc denuo citari pofiulee. 
Tum uc ludcx contumaccm Reum tnbus ciraiionibus pro- 
pofitis evocet, vel una peiempioria, & ilIiconfritii.it tcmpus 
intia <juod in judicinm vcniat.atque is adhuc in contumacia 
perfeverct Iatitans& feoccultans vclnoncompaiens 5, vel 
comparensquidcm, fcd nondebito modo, puca idoneam 
cautionem,o: rcfufionem e^ienfarum non cfferens 6, Po» 
flrcmdut Iudex coimiiionemadhibeat,totiusncgotijqualLj 
tatemdiligenterammadvcrtat.ckinvefligct, nuniRcus le- 
glttimoimpedimentodetineatiir, autieip. cauflaabfit, quo 
ininusveniiepofsit, num rcspttita iufficienttr picbatafit 
pci tefles.vcl inftrumenta. Non cnim abfque pltnaria cogni. 
ttone, & probjrioneinterpontndumrit hocieeundu decrc 
tum 7,c6traquodahoquin compctit itftitutioH. Immu in- 
terpolitum pcrfalfas pruijJtioncs, vel ex caufla parrim vera, 
&pamm f.:Ha, vtlex falfacaufla, fivc pcr enoitm, eftipfo 
jurenulluiti9, «;»miicrror nonfitcxpieiTus in decreto, fe4 
tantum apparcatcxattis 10, Pio vJiinaieautcmcircunHana 
tiarum varit-hoc Decrcrum inctrponitur, Aliquando eniin, 
& quidcm frcquontius, decernitur vcndicio 1 1, cVfinon Iiw 
venicurcmptorqui |uftum prctium polliceatur, tum A&ori 
resaddiciinfolurioncm dtbiti potcft,aIias exiftcntt cmtorc 
rAadtotinonaddicitur 12, Qjiodfi preiiuin rei vcnditae 
ejuantitatem debiti excedit, Reusilludquodfiipeiacicpete- 
reab aftore pot<.ft rurfus fi aclori ex re vendita non farisfactfi 
eft, idquodcidceft a rcopctrrclicct 1/. Aliquandoctiam fi. 
nevenditioneconftituiturdominu5,qui pofsidet rx ptimo 
decteto, maximc in <rau((a damni infecli, proprer ptriculum, 
& fumptus idium ruinofarum ,qux non facilc emptorere» 
pcriunti^, Interdumfola potfelsio deccmitur afioii,Rea 
liuciuolategrcrcrctvatoetiampoit anmun tccupciada- n. 
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fiiar: cumprxfertimdefenfioniscauflam qua contumaciam 
purgare,&cxcufarepo'sir,habeat ij. Nonnunquam flatuii 
tut tempus intra quod venirc opottct cum quidominium 
prartcntJit.abfciiTa deinceps agendifacultate iS, 

tlftiimJ.frmrS.itimeiMifa.i^.i, Jrrsfi ™itj;r,<j.t[. i. InOiM. i,m- 
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DeLibello. 

PO t t o_u * « Heus in judicio iefiftit LibcIIus ci orfc- 
rendus.ut fciat cedercnc an contcndere ultra debear,c< 
fi contcndcndum putet, veniat inftructus ad agendum 
«ognitaaciionequaconvcnitur i. Qjj* Libellioblatiorequia 
«itur in omnibus caufsis ordinariis, Bvc civilibus, fivc crimi- 
nalibus,nifi inhis ludex e.% officio,& per inquifitionem pro- 
■cedac*. tQncenimarticullinquiiltionis,reuindiciorum,loco 
Libclli RcopetentiofFerunturj. Incaufsis vero fummarijs 
atqueexiguis, & ubicunque <Sc planores cft cxpcdicnda no 
«equiritur Libdlus, fcd lufficit qualifcunquepetitio viva vo- 
•ce ratfta, & in aftis redacla 4. Forraatur autem Ljbellus jusa 
«3ft:ilgm,& confuctudinem fori, &confici variepro caufar, 
•perfona;, & rerum qualiratcatque circunftantijs (olct, Scm-. 
jjertnmen in civili jtidiciodebctcontinere harc quatuor, fi- 
■Iieqmbusfubfiftereomninononpoteft, adcout fi illaomifa 
tantut Libellusipfo jure nullus fit, Reo licet obtineme, nee 
objicicnte quicqua j ■, Nomen Iudicis, Acloris & Rci, Nar-i 
aationem fa£ti, Caufam aftionis, & ConclufioDcm necefla. 
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tio ranfequentem 6. In criminali vero caufla, necnon in cfi 
viti qua: infamat, Locum & rempus commifsi deiicii,aut in> 
Juriat illatat: qua:duofionutranturJJbdlus,etiamp:irten6> 
opponente, rejicitur 7, Narratio facii,feu rci petita: debet cfc 
fc aperca,& flmp!cir,ncc plura.nec pauciora quam res,&caufl ; 
fa poftulanr,corif.incns. Etfiin rcmagatuiresdefignari de. 
bet. &utrumtotaanpars,&quotapetaturexprimi.-li funa 
Juspetatur,& nomenejus, &quoloco lirusfiiS. Infeftay 
natcrix pudus, fa&x fpecics.fignata! vero numerust & cunr 
rcs mcnfuram rccipit, menfura quoqiic dicctur, & /icin ahjs; 
ccrta debet efic pctitio. NamLibellusadtoris, nifi ccrraco- 

Sleftatur petitionem admitti non debet 9 In univerfali tamS L 
c generali judicioadmittitur generalis,& incerta pecitio, fi- 
ne aliquarum rerum cxprefsionc: velut in pctitionc hxrcdi^ 
latis non eft nccefTe fingulas res baneditarias ptofequi, fedi 
fufficitgcneratim ha:reditatempeteteio. idemeftin aciio» 
nePro dote,& De peculio,in aflioncTutel*, Pro focio„, 
Negotiorumgcflorum & fimilibus 1 1. Ex Narratione elici- 
tur, &dcduciturcaufTaai3ionis,qujmfatisc(t]ibcl]o inTerc. 
k, Licct enimolim tenebatur Acior nominatim ederc aelio- 
nem, hodietamen&jureCanonico, &ufu receptum, non< 
aflionis nomen,fed faCii narratjonem ex qua colligi cauffa,St: 
cenus aclionis ppfsitjn hbelloproponcrcu. Cauffa aurfi 
mquaubctaciionedup]exefr,proxirna,& vcmora la. Acin 
aflione in rem neceffario exprimeda cft cauffa projtima quat 
eftdorarnium.velquafi, aut jus in re: tum utifiter adjicitur 
quoque cauffa remota qua: eft Titulus, & jus undc dominifi 
*£jusagendiexi(tit,ut Petoremqui' mcaeifjuie doniinij 
Tel quafi; quia mihi fuit vtdira,& tradita.vcl legata, In aeiia 
•neautcm In pcrfonam alitcr fervatur, & cxprimitur caufta 
Hemota qua-cft Contraflus.Coventio.vclFadhim, utPe. 
to a te decem cx mutun, aut depofito: nec fuflicit fola aa 
prefsio cauffa? proxima; qua: eftobligatio, vcluri Petodeee 
ad qn* miht es obligatus 14- Qjpd fi caufTi.feii Fadlum in li- 
fadlo ciprcfTuni pluics aclioius exjuris diipoiicione piodu- 
cere 
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ccrcpofsir, utilcolomisccnvcniaiurcbaibortscfefa, qua 
derepluresaftioncsprodiucfiini ii,ac"toi nullam expiime> 
do nominatim in dubio intt-Higitur maxime llbi idoneam 
aelioncm propofuiffc, & ludex e\ narrationc,& condufione 
qoaltsaitiopropofitafit, clicere dcber i6:licet alij cxiftimct 
iilo cafu neccflc efle adlionem exprimere, ut Reus dc quali- 
meaftionisintcntata;certu5eftequear 17. Conclufio in U. 
bcllo nunquam omicienda cft in civdi aitionc, piKcerquam 
incafibusinquibus Iudex cx officio proccdcre, & fupplcrc 
poceft i3--iecuseftin caulacriminali, ubi*foIa fatti natra- 
tione & qualitate dciifti pcena imponenda vcnit, & ideo n6 
iequiritur,necattenditu: Conclulio /j>: nifi quando pcena 
paitimfirco,partimaccufatotiapplicaturr quia tuncad pce. 
«e condemnationem in libello riiSc fit Cocfufio 10. Eacau- 
tc ac diUgcnter formandj, imprimis ut fit facli naiura;,6i ob« 
Iigationis qualitaii conftnranea, veluti fi nacuraiis fit obliga» 
tio Condufioquoquc fcquamr genctalis n fi altemativa Con- 
«Iufiortidcmalcernativaponatui2i. Solctcnimtcrclibelhjs 
Tefcrri Siidtringi ad condufionem, & quomodo & quamii 
«oncludatur attcndi 22; adeo ut Libcllus tx apca condufio* 
nc fuftincri pofsit, ttiamfi caula pctendi piartetmifla fic, moa 
■do jusagcntis indepeccipi pofsitu- Exhisautcm partibus 
«ompofitus Libellus debet tfle clarus.fl: perfpicuus, utquaa 
litas aflionis cognofci indequeat. tum rcbus.atque caufsis 
confmticns.flc aptus. Nam ex viiiofa pctiiione aetot nihil 
obtitwt.ctiamfi firmifsimas probationcs adducat; imino fi 
[ibellus plane Be evidcnter lit ineptus, obfcurus, & generalis 
autaliovitio laborct itaut interprctatione aiiqua adjuvari 
ncqueat,ReU5hocoppontnsabobfervanonejudicij ablo!- 
viturjAftor vero in expenfas condemnacur, refervaca tarac 
eiaaioneex aliacaufla^^.lnquoiiludRcoirpiimis cavcn- 
dum ne petat ab aftore dcdarari obfctiricaicin libdli.- qUia 
ficinfttuerttadverlJiiunijfedobjiciat lirnpliciter libclIS cffe 
incerrum,obfcurum, vdgeneralem, ncc tcnetiad refporw 
dcndum.&abinftantiajudidj abfdlvcndtimtfrcil, Dici- 
P 2 tur 



lurverdtibellusincptusfi cauffa fitincpta, & non ronclbf 
densjusagendijveluti fiqiiisamcfundupetat quia fiipo» 
pularis,&vicinusmeus,ve[(iac"tio proponarurqua; veJ cx- 
itmcra, vcl nondu nata fir. 16. Obfcurus libclhs dicitur inr 
quopcritioc(t;equivoca, vcl gencralis, vel alternativa, vct 
infinita, velnon coarctatai^uiidelibellusgeneralis repro. 
batur; quia generalitas parit obrcuritatem,& conrufionc 28,, 
&a]ternativus Iibellus propter oblcuritatcm vcl inccititudi- 
nem non valet ap, exccptis quibufdam cafibus; veluti cum> 
jncertitiidotx^toalicnopioccdit, titinrei vendicatione 
& Publjciana, liquis pctat fe declarari dominuni,vel quafii 
3o ; & quando inceitumelt utrGres cxltct necne& idco pe» 
titur res fi exflct, vel cjus a:(limatio fi confumpta cft 31 .■ nec-. 
nonin aQionehypothecariahocmodoj Petoillumcodem. 
nariadfolutionedebitijveladtraditionem reiobligara: itv 
dcniqucin rcfcilsionevenditionisproptcr deccpttonem uiV 
tradimidiumjufiipretij altcrnativc pctitur utemptorprctiiii 
fuppleat, ve! rem emptam reftituar jj. Scd his vitiis, & de#< 
feciibus vai ijs modis (uccurritur ut libellus, quoad ficri pofl 
sit,fu(lineatur. Primo fi ipfa Libelli veiba a propria atqur 
adftricla fignificatione paululum dcfleclantur, larcqueacci. 
plaiitur,urintcntionemadtoiis comprchendant34, velurifi: 
jnlibelloAclorfealicujus fundi dominum dicit, cc deufu. 
ftuftu tantum probet, obtinebitjj, quia intcrpretabimur 
eumdeipfiusurusfiuciusdominio fenfifTe, cum improprii 
accipiedo Dominium res quoque incorporales feu iura do- 
minn icomptehcndac Namfcmpcrlibclli verbain favorem 
aflorisaccipiuntursfi. nifiitaprorfus abinftituto negotia 
diirideantutinrerprctationealiqua reduci nequeant^, aut 
obrcuntas.vel ambiguitas verboium infafio non in jurc C&. 
filrat. Tunc enim libelli vciba in frvorem afloris non trahfi- 
tur, fed exprefTam dcclaiationcm,& inrerprecationem requw 
iunt38. Deindcfudinctnrlibcllus fi mod6 prariumprjve Jf 
veleypartcfartemapreconcludat, neutilcpcr inutilc vitie- 
iutcontraregulamjuris4oi vdutifidicam Mutuavi Titio, 

dcccm 



Kt Otft n Vrv (vdic, tn. 11; i rt 
«tccein, pcto cum eondemnari.ncc addo.In quibus cft mihi 
obligatus, cjtttinedilibcllus concludit raltrm pnfumpiivc. 
Iudex cnim cx caufli rcmota, ncmpe Fjl1o,& con traftu, prc* 
lumic caiiiTam pioximam, idelt obli^atioiiem 4.1. Itcm fi de 
viiioIibetliReusconvcntus nihil ob"jiciar, cocnirn taccnte 
libellusvalctjCiimistiuinoncxcipit viile.itLiiacqiiierecie.fa. 
voriqucfuo ■rcniintiare+i: nili vitiu libcllific in hisiinequi* 
busnon confiftit.ucantediximus. Dcnique Iudex exolfid 
ciolibdli defci3us,& vicia fiipplere.acq; coirigcrc potell 43, 
& ex dedudlis aftionem,qua: magis faelo conveniat, cliccre, 
'acitainterpretacionejuvare, ut quaiitcrcunquc fijllineatur 
4+:maximefi conftctdcjuftitiacauffar.quocafiinon atten- 
ditur dcfedtus,vcl ineptitudo libelli ^j. Prarerealibcllusgea 
neialisadmietitur in judicijs univerfalibus,& genetalibus, in 
ouibusgcneralitatem^&incertitudinem nonvitiare modo 
diximus, Etquando agitur ad intereflc, quod etiam genera. 
hter.fie Incertum peti potcft +6; vcl quoticns aliquid acceflba 
ric pctitur, puta ftuclus, expcnfa;, & damna quajgencratim 
peti poiTunt i»on exprefla quatitatc,47, velutl Ci peratur fun- 
dus, aut caltwm cum omni fuo jure Beemolumento, ab/que 
fpeciali juris,St emolumenti exoreflione, vel fi pctatur reili- 
iutiofundi,autcaftricumratisfac>ioncomnium damnoiurn 
illatorum, non fceta dclignatione damnorum + s. Quamvis 
pofteainproceiluanre tcmpus facicnda; executionis debct 
actot ftuctus, cxpcnfas, Sc damna Tpeciatim declarare.- alio- 
quin non procederet cxccmio-ji). item valct libcllus gcnc- 
talis ubi gencralit:is,& ineei titudo venit ex parte Rei convE- 
ti jo, erfi julla fucrit actoris ignorantia, utiiactot probabi- 
liter dubitat iivc cx facco tcrcij, fiveex facto propiio, & in « 
antiqua, vcllongc lcmotaji. 

■r- ■ 

P i itivendi,- 



De Emendatione, Mutatione, 

Cumttlatione LibeSorum. 

LI ■ i l l u m minus rcfte conccptum,aut formatum 
corrigcre aique reficerc licct,imegta rernancnteiplius 
iubftanria. Sed quotilquc id liccat magna contcntiQf 
ncab Intcrprcribus dikeptatuni fuit, &raiidem communi 
Opinione dcfinitum conccdi ufque adlicii conteflationem i,- 
quoniam judicium non ccnfct Jt proprie cceptum antelitis 
conteil.itionem.pcrquam ilemumlitisratorcs obligantur m- 
fbnriar.ader. utabeadilcedcrc,&aniplius pceniteie no pof- 
fintj. Poftlitcm veto contcftatam nonadmirti emendatio- 
oem,velmutatjoiiciiilibcllii,nifiin univcrfalijudicio,utpo- 
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Wharredintispetitione, inquali rcsperitavarie[,emendaa 
tio quandocunque cnncedicur 4, & nili quis probabilicrro. 
redeeeptus plus.minufrcquamubi debitum tffct, veTaJiLidJ 
pro alio, vel ex alia caulfaqiiam dcbcretur,pctierit, Tunc e- 
nim in eodein judicio conccflum cft emcndare libellu, pro» 
bato crrcire, etiam poftlircm conccftatam ad fentenciam uP 
que ; quin il>iufmudi JibeLlr emedario nec rei petita?,necprp« 
politar aflionis fubftanriam immutat ;, Sed ii Adlor poft & 
ditumlibellumvelitaftioncm propofica dclercre, aliamque 
inHituere, quod ante liiem conteitaiatn liat,teneturreoe:M 
penfas quasex ea caulla Fruftra fectt, rcfunderc 6. Quin eti. 
am pafluntin uno,& eodem libello plures aelioncs conjungi. 
atqucaccumulari?. Si ideo fi quU plurcsafiiones cxdiver- 
fiscauffis habear, fiveadvertuseuniienijfivedivcrfos, five 
ad eandem fivc ad divetfam rcm pcrtincntes,in eodem libeU 
loillasconjungere poteritS; Idemquc crirfiquis plurcsa- 
fiioncs ex eandcm eaufiaarque idem tonccmcnrts advcrfus 
diverfosinftituat j>. Otcrumfi plures atliones «t eadcm 
«iufTa^atqueadidcmpertinentcs adverfus eundem propoa 
nantur, tum Cumuhrio in libcllo non conccditur. una nam- 
que electa, cstctc fublara: cenrcntur,ncque pofluntamplius 
exerceti io.* Similiter piohibctur Cumulario, 5i unaaclio 
alreramajorfit 1 1, ut criminalis acho civili majoreiT, eoque 
pr;ecederedeberi2,nilifoirccivdis inciderercriminali ad- 
jjciatur 1 3. Et, Si iolutio unius, alterius liberationem indu- 
cat, unde mifta actio rei pcrfecutonam ubi ineam incidic, 
tollit: quoniam rcmpermiftamactioncm actorjam antcco- 
fecutuscft,&bonafidesnonp3tituruti(le bisexigarur /4. 
ltcm,Siactionesejusnatura: lintut fcntentiain una lata rei 
judicata; otceptioncminreliquis pariat 15. Denique Sia- 
ftiones conrraria: quaium unam tantum proponere licct 161 
VndepoucfTorium rctinenda' cum pciitorio cnmulari nori 
pnrcP., nam qui rctinenda- intcrdicto agir fi- pnfli fibrtm ad. 
fei it 17: at quipi titorio rem vindicat advi rfarium n m prifi. 
dvicfatetur )8. CoiitiapctiioriunijS; folTtlToriuai recupe- 



Tandar,aut adipifeendip co Jem libello proponi poffimt, qoit 
non fuiu cotraria, fed diverfa i gietfi prius pofldsionis cau& 
(adccididebctzo. Intcrdum tamcn contruria; aftiones in 
libello fuftinenrur, urfiunaeftalterius pra:paratoria 11, vd 
cumpioponunturaltcrnativL',ut in riypothccaiiaquaagitur 
adreiobligataitradirioncm, velad debiti folutione ai, aue 
fubcondittone.velutiTeftamentum nullumeile.aut fiva- 
iidutn(it,inofficiorurn jj.Scntcntiam nullii cfle, &fiqus 
fit.cam tanqiiam iniquam revocari, & oneratum contia eant 
iefticuideberei4. Contractum nullum efle, &fi quis fir, 
eumrefcindi.minoremqueinintegrumrcftitui oporcereij. 
Porro quando plures aftiones in uno libello cumulatur, Iu* 
dcx fccundumcujufqueaiflionisnattiramfingulatim unoe« 
odcmquctempoteprontmtiarcdcbet ; nec fentcntiam dif, 
feiteinunaactonedcquaperfacti probationem ipfi liquet 



(l.idiffinitivepronuntiare.&in altcrain quaadhuc aliquidl 
defiderat, inrertocutorietilrerioiem probarionem injungca 
re. Namquot funt fa<fh, tot funt aftiones cVhbelli 2.6, 8e 
tot fenrcnri.T rcquiruntur quot funt diverfie aciionum fpe:i- 
cs 17. quoniam fcparatorum fcparata cft ratio i^. 
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T I T. XV. 

Dt CUtifttUs LibcUqmm. 

PRhbt» a eaquacad fufiincndum hbellum ufurpari 
diximus urihreradhibcmur Claufula; Saliitarcs, ide» 
fic notniuat£qi>6d omiiialiLKlloium vitiaquali adft» 
airaien^&inregriratcreducant. Earumenim virtuicAclor 
omnejus fuum qualitercunquc compircns 111 judiciumdc- 
duxifleccnfcturt.- & ludici earundem ope impartiri orficifi 
fuinnjSi libclli defc<Sus,& vitia fupplcrc conccditur 2. Sunt 
autcmquaraiorChulula;pia:cipua?,& maxiinc neccflaria-, eV 
(jutbuspcitraineitoidiolibeJIiiiiicritur' Non adllrmgtsie 
ad probacionem non iieccfliiiain, fed carum reium tantuin 
qusadcaufx conrirmaiiontm pntintT. Qus claufula Adtor 
opus habcc ut tcncatur duntaxae piobarc quie ibtum.ck mc- 
tita caula; conccrnunr, non etiam atiaincide tet iu libello de- 
•jafraj. Namabfqueillacljufulat(ler,ut Acrorfuccumbe- ' 
tet, nonfafta prohaiioiequalitaris.velalceriiis incidencis, w 
tiamfi principalc faclumprobirct^. Alieraclaolula eflPcs 
tens fupcr his omni«us,& lingulis dcduc"iis,& deduccdis. jus 
& juftitiain libi miniiliati omni meliori modoquo id cs prc- 
fcripto juris fieri poreft,3t dcbct. Cujus ftiut magni, & varij 
effcicusquiacfludiccm, quaad Acrorem, Bi Rcmn. Nam. 
lu Jcx pcr hanc claufulam interpellarus cenfetur, ita ut offi- 
«itim fuurn eKtcndcrc ctiamad acceffotia, & dcfc&us fupa 
plerepoisitj- Itaqnectiam cKpcnfaslicet nonpcticas adjm 
dicarc,&lententiifuperinepto libeilofciicpotefte. A&o- 
liveioquicdiditlibeliumineptaminfuis partibusob hanc 
<laufulamfuccutntur,&parcitur, dummodo aftio apta ex 
Jiarratisut«tnquecolhgipollic7, Nam fi Libcllus continct 
actionem abfutdam, fibiipfi cootrariam,&obfcurampra;dra 
£u claufula nonita opittilatur B. Item Acioii ba-c dnulula 
potefteJTeloco Conclalionis,fi forte incidit utignoretactia 
onem competentem,vclconclufionem aptam proptec dubt» 
iiiiifjctijutjuiis, Satis cnim habct proponcre tacci ipfius 
Q_ narrationera 



nairationem,&poftcafimplicitcr loco condufionis adjiccre 
hanc ciaufuljm quia cjufmodi Libellus non lejidcurproptef 
dcfrctum Concfufionis, fcd ex narraris in eo fertut Senten* 
tia 9. Denique Acior per hanc daufuUm pctrrorium cum 
pofleflbrio dtduxifle intelligitur, itaut pofleflbrium intcn* 
nns cum dtfta claufulaetiam in pctitotio obtinere poffit /oj 
niii ab adverfario fuetir op|;ofiruni 11. partimdaulula, Vna' 
cumespcnfii!itis&ais ; &i'aciend]S;vcl Vnacum fruaibur 
pcrccptis,& pcrcipicndis:qua- inptimis utilis ac neceflaiia eft 
ii. Namcumcxpenfa-abjpfacautfaremotifint.easvi&or 
non confcquitur.nifipctierirlicetludexex officio condem* 
narepoffitvictuminexpeniasfi vciic 13. Sed quando ptr : 
hancadjecramclaufulamiprs; eipcnfc pccitx funt, tcnctur 
omnino judcxSentcntia fuadccxpenfisdcfiniie ; a!joquinfi 
eam mcntionem omiferit,!item iuam facit,& parti icfunderc 
cxpcnfas debec 1 4.. Similicer fructus antc liccm contcftatam 
perccpti in libclb exprimt,& pcti debct , & (1 omirtan tur scs 
tentia,& codcmnatio dcillisficii ncqmt.cumeaqua: ante ju- 
diciumacciduntad judiccm minime pertineant ij . Vltima 
chufula invocans officium judias perquam ludex officiura 
fuum impartiri poreiKqui alias aifi officium cjus fiperiaiiter 
imploratum fit , rato fuccurrir 16. Adduntvulgockufulani 
Salvojure addcndi, minucndi, corrigcndi ;qua; parum mt> 
menti habet,&mihiloperaturuhra juscivile 17. a quocen» 
tatatioemendandilibcllum introduaa cfi;qua-cumajure 
nona vo!untatepro:eftaniis depcndcathac daufula nfitol» 
litur^autmutaturrproptereaquodProteftatio tantum valet 
in his qua; a voltmtate,& atbictio ptoteftantis.non in his qu* 
ijurcpcndent 18. PmerhasdaufuIasSdurarrafuntfliattt 
Proteftationes quibus tcipleiumque utuntur.cujus gencris 
cft Non confenticnsin jurifdicrioncm,nifi quatenus& in : 
quantumdejure tcneatur. Iiem ComparenSj& acceptanl 
judicium, (alvjsexceptionibus,& defenlionibusquibufcun» 
quecompctentibus.-dcquarumvij&cffectufupra diximus, 

! f Aj]geL 
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De TZditiont Ltbelli, Miorumij. Acloruml 



Equa; fit parci petenti,five judici alis ut Lbclli.ntkuloffi 
xccptionuro ,&actorumjudiciaIium;f.ve cxtraiudi- 
bidis, ut inftrumentorum, rarionum, & fimilium i . Ac te- 
neturquidcm Aciot omnia documenta qua:ad cxceptionc 
fliftent3ndim,& juvandam fpectare vidrncur, Reo poftulan- 
ti edere i; Reus verd aftori ad aicionem inflituendam ede- 
renoneftcogendus 3. Quienim Jgit probaciones habeie, 
dcbeC4i fedad fundandam attoris replicatione ectere opor- 
tct 5: ptarfertim in rationibusi qUKnifi cdatur caufla acccp* 
ti,&espenfi conflacenequit 6, itemin caufsis favoraliilibus, 
Utmatrimonij,dotis,aliiiicQtorum, cilifci, inquibusReus 
eorttrafecdcrecogitur?, nififubfir crimen 8, vclincaufij 
cdiofis.uteftcaulTa ufuraium, obquas fcneratores contra 
felibrosfuos.&adverfariaedcre tcnenturji. -Fit autcm Edi- 
tiovarijsmodis, utdivetfa^nr ea cjuarin judicio produ- 
cuntur, qu* omnia peredicioncm efficiuntur communia,a- 
«ko ut iilis.uii pars adverta pofsit, fi quid in ijs ad Htilicattrn 
fuam fcriptuin ariimadverreric 10. SedmaKimcinufucfte* 
tiitio quadruplex, Llbclli.aciorum, inltrumcmoium, & raiw 
cnumdequibusfingulis ordinedicemus.Libcllus cditur,& 
«ffertur in judicio parte adverfa cicata 1 1 , & dcbct liabere 
tOriiiKspancs,qu«antcmeraofaviraus, Inquofiinllrumew 
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tialicujus mcntio faSa crit, id cft Reo cxhibcndura antequ* 
rcfpondcat, nifiejuscognitionein habeat u. Aetajudirije» 
dilb]enteurnanno,af dtc quo confedla funt, & cum fint co- 
munii non litigantibus tantum.fedomnibus quorum inter- 
elleKcmplumeorameniger-econcetlitur, in civilibtis quidc 
caulsisij. Namincriminalibus praitciquaraacloii.&Reo 
rieminidjturejtcrupiumaiiorum finepcrmifsione fupremi 
magiftratiis >*■ lnflrumentapropiiaejusfeilicct quicditio"? 
nem pctit,item communia utlunt tc£iamcnta intcr hiredcs 
& lcgatatios, aliatjueinfltumenta ha;redttatUm,donationuV 
mandatorucdaidafunt cum die,&anno i j : alicna fincdie, 
&5nnotS,ni(ialia conrinercnt decretum ludicis i/,veipes 
tcrenturin accufationem falfi 1 8, aut in collationcm tempo- 
lisfine quacaufia dccidi commodenonpoiTet, Utcum unus 
creditoragithypothecariacontraalium ctcditorcm, quorfi 
controverfiaexantcccrsionetcmporis dijudioturiy. IdS 
cft ubi cditio cxijjitur a publica perfona, vclut tabellionc.ar. 
gentario, aut nummulario tum cnim cum ad plcnam pioba* 
tionem inflrumentapetanrur,non incongruum efl dicmev 
di-ia. Dicsautcminqucmfolutio conccptacft omninocdi 
dcbet.atqucctiam hbilMnferi; ciimdics folutionis quafi 
patsftipulationisinftrumcnti, eVcotraciushabeaturir. Pub» 
lica inftrumen ta, ut regiflra & qmlibct alia in archivo pub, 
lico recondita.omnibus ijs quorum intcreft edenda funt.Su 
militer inftrumcnta qua- notarii noftro nomine confecerunt, 
itemprorocollafiquandoerrorvel dubium incidit, abipGs 
exigi pofliint n. Rationes edcrccoguntur mercatorcs vari* 
as negotiationes exerccnrcs, quirationibus quali publicis u- 
lUntur a ) , & alij-omncs qui cx officio publico rationcs con« 
ficiunr 14, inprimisargemarii.afiiummularij, qui cas noflro 
juffii confecetunt, five cum ipfis contrqveifia ut,five non fit 
jj, quodipfumad filium familias patrcm fuccciTbremqac 
argentarij pcrtinet, rnodo jutis fit fucccflor 2.6. Ipfit auten 
tationcs cum die,&anno edends funt.quoniam aiias data,3( 
acceptain quibus coniiflit ratio, apparere nonpoflunta?. 

Qupd 
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Qubdfi dies.&annus tantnm initio tabularumadfcTiptus fit, 
commtinb toiius mioniscflcccnfctur, nifi fubfequcns raiio 
cTfer otntiino feparaia 28; /i vcro in fine additus fit dies ad 
priccdetia non ttahitur.i9,ficut claufiila iu fineadjeela mi- 
nusmomenri habet quam fi in capitc adderetur jo. Ncc 
ediadverfariototuscodcx lationQ dcbetiota:Cjueraeinbra. 
na inlpici,& defcribi, fcdea fola pars rationu qutc ad inflru- 
eoduiiialiquem pcrtinctjir maxime" fi rationcs, aut rrgiftra 
multa & varia capita contincant; £■ quibus ilhtd quod re con- 
tingitparticdifumciti:. Quod idem obtinetin libro Qatu- 
torom, qui non totus pioferedus, fed capirulum tantum al- 
leg:mim edendum j 3 At contraflus, cVinftrumcnta integra 
cdi debent 34., propterca qu6d farpcaccidit ut claufula in 
principio,velfinepofteatotum inilrumcntum tcmpcret.Sc 
cxplicct j s- ficui femper quoad ludicem totuminftrumen 
tum,5e totum codicem lationumedcreoporter, ncc fuffici 
lu Ji ci edi partrm ejus dc ouaagitur j6. Adhoc ipfa princii 
paliainttrumentainjudiciocdcnda funtquoticos infidcm 
probationis producuntur, & tum edcnti rcftkuenda, cxcm- 
ploapudadiarcmancnte, quoddeitide non mmus probat 
quam ipfum principalc J7: fcdquandoeduntur infine fim- 
plicisothibitionispcr quamadvcifariusfcirepofsii qua a- 
<3ione Actorexpcriri.&quibusinllrumentis forivelic.quod 
anKlitiscooteftationcm plerumquc fierifolct, exemplura 
cderc fufiicit j8. Petcrever6editioncmaftoruminf1iumc« 
torumve potcft quicuquc ejus juftam,vcl a:qua caufTam haa 
bcc jp, ut quipctit cxcmplum aflionis fibi edo, ex quo coj 
ftituere pohitnum liti ccdcrc.an contendere dcbeat, & fi 
contendenduraputct, fcadjudicium prarparare queat 40, 
vclfifc[iptura5,rationes,aifta, inftrumenraque uc propna, 
autfaltem communia, nutadfc pcrtincnriapoflulat.,1, ut 
quiamaudavii.vel curavit.fieri, vrl mo «re icdcmit, vclei 
fuccefsit qm contraxir, mandavit, rcdcmitvc 41: vclquia 
ipfius intereft editioncm fierijj ; quod intercfle fpcctaiira 
^duceteAP«fcinip!en3Sprobarioncs, praefumtiones, & 
™ r indica 



indidasfimjri^ docereopott«44-Niim cjitrahos fer£ej; 
fustertia perfona,puta Notanus,vel Mercator, non tenctui 
petenti cdere, fedrecteopponit cxceptioneinTua nihilin* 
tereft, Non eft inltrumciitum tuo jufftr,aut fumptu.facium 
41. Ceteru pecitur editio ofiicio judicisimpIorar.o4(S,pcr 
variafubfidia,velutcdidh) deedendo47,aclioneadexhibc. 
dura 4%, in faiSum a&ionc+p, cdiQo de tabulis cxhibendis, 
.contra eum qui negat fe teilametum habcre, ac fenon pollc 
-exhiberedicitjo, ediico Tcftamenta quemadmodunj apeci- 
antur, contra eum qui fatetur tabulas tefhmeti apud fe ex- 
flare.fedaperiredctrectot f. Pjarerquatpctenti etiamco- 
pctitaclioadinterefTcquanti qus intercftcditionc (ieiijz. 
Deniqueludexreludrantem compelleread cditionetn po- 
teft vanjs modis, five mandatis pcenalibus, vulgolitteris co« 
pulfbrialibus.cjuibiisfubccrta pcena pecuniaria editioncta 
ficrimandit)j,Iivccaptispignoribiis54, fivcdencgata au. 
dicntia $ j. fivemanu militari,fi aliter fieri non potell j5. 
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De DiUtionibus. 

D\ i jl r i o efl eciti temporis adjudlcralcs actuspro* 
fequcndos afsignatio.vel prorogatio,qua;;]itigat!bus 
varijsexcauffis conccdiiur.Nam Rcoin jus voca:o 
datur ut fecii delibeict, an contcnderc vclir, in eair.^uc rern 
adfacatum libi quirere, an potiusctdcre: AGori ut ediiam 
fuam airioncm aut legittimo tcmporeprofcquatur.autfide. 
filtat caulTa cadati. Vtriquevcro daturadproducedostea 
Rcs, velproferenda inflrumcnta, aliudvequid quod ratio ju- 
dicij cxigit. Ex his prior illa Dilatio delibcraioria Reo petea 
tl dcnegati non potcft, cum pertineat ad fubftantiam judicrj, 
&eadenegataprocef]ui vitietur,reddaturquenu]lusa, Nifi 
Citationifueritincertalibelli copia,cx quaRcusde cauf!a,& 
litefutura ceruorelTctfaciuSjfcmelciiimccrtus.&inilrudhjs' 
anipliusinlriuinondcbctj. Impetrjtaautcm hacdilationc 
Rcusiihabetludicem lufpcClum dtbet cumreculare, vcla- 
liurn fibinon rulpcflum ei adjungcre, cVfihabet cnccptio- 
nesdilatorias expeditetiam proponere. NSpoft nujufmo< 
di dilationem non licetamplius ludiccm rccufarc,aututi cx. 
ccptionibusquibuslis diBmur.fcddcbct lioc fiiri antc ac- 
ccptum judicium, litif^ue contcftationcm <. Poflerior Dila- 
tio ptobatorla utiique litigatori commnnis, 6r ffqualis efl, ut 

Suantfi tcmporisaftorieoncefrum fitad probarionem raeie- 
am,tantundem & reo concedarur s cujus paites ctiarofavo- 
rabiliores funt ctfi unus dilationi conccfiir re intcgra rcnu- 
tiet, alteri quoque probadi tempus pr-ccidaiur. Hic in cauf. 
fiscivilibus cfl pcrcmptoria,&umca,nccpIus fcmcldari poa 
tcli 6, Quamvis frcqucntcr duialiquardo etiam trcs dilaii» 
onesdanmr, idquccum aliquali caufli ccgnirionc, ex qua 
appareatiuRumj&Ie^ittJmumimpediuentumintcrveniffci' 
7,five " 
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five ftclo judfcis, adverfarii, auc teflw, five al;o «t cafii; ve! 
povjsfupervenifjeeicceptiones aut piobationcs. adhocpe- 
lentem dilationcm bonafide piocedere, non multum pofl 
primam dilationem elap&m alcerura petcre, ncquc jus alreri- 
us partiseiccaofHcidcccriixs 8;quibus cognitis nonloIG tres 
riilationcs.vcrum ctiam qujcuor conccduntur, fic tamen ut_ 
quarta non detiir, niii petcns prius praflcr juramentum fe 
iion dolose,aut maliciose poflularcji: adquod pryltandii ia 
ptocuratorereqairiturfpcdalc mandatum jo: licetillud juV 
tamentumpaispofsitremittcre/i. Vlrraquartumnullaarnj' 
plius datur: tantiun oh gravcs,& urgcnrs caufTascjusprorO- 
gatio peti,& concedi potefi, prarltito lolernni juiamenro ii. 
Ecqui inprimanon egit, cifi-cundanon datur, & ncdigcns 
infccundaexdudituiatcrtiarj. In caursisvcro aiminali- 
busquarumcumimgnitudo.tuiii dirficulcas cvidftcs acfir- 
mas probationes exigrt, Reo trcs,Accufitori dua- dilacio* 
■esconceduntur,etiamnulli>impedim5toprobato 14. De- 
mque in eaufsis fiimraari|5 dilationcs brcviores datur 15, ne 
litesplusaiqnocittraliantiirjCiim marcria difmoiium ampua 
tandafit iS. Scdut omnis dilatio hodiearbitraria cfi, ita 
qnoquetempuseius adjudicis modcrationemjudiciumque 
pertinet,neque unam.candemquclcgemhabet 1.7. Nam li 
ccrto jurc.vcl flaturo cempoia dihrionumdefinira funt, utin 
plerifque,tribunaljbusviginti dierum, inalijs quadr.iginta, 
ludex [lla obfervare,nec tcmerf nifi cxigcnte rci nccefsitate, 
Stcuru cauffafcos;nirimieraut3re, profcrre, vel minutrcdes 
bet 18. Sivetolege.autftatuto nullum certum teoinus de. 
fcriptumclt Ittdex illudfuoarbitrio conflituere poreft, & 
'faxarc,vetreurinscre,habicarationedifhnri* lori, perfona-, 
eauffar, auarumcjuecircuraltanriarnrn 19. Eltquc iilud dila. 
(ioniim tempus contin tium, ncquc feflorum dicrum folcm» 
nitate,velp[orogatur,vclminuitur ; quiaineoferia; quoque 
eomputantur 10. Vndcis qui dilationes pctit cavere dcbet 
oe fibi contractiorcs dilacioncs. in dies pra-fercim fcflos, dari 
^KittatjautfidattfintcoatradieatjcVproteftetur.^quofi- 
, &o alteran 
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aoaltciamdiiationcm, aut concefli prorogatioric-ii poftu. 
Iircpoterit Jt. PorrodaridebctDilatio.i judicepro rribu: 
nali fedcntc cum furainaiia cjuiiicoj-nitbnc, utraque partc 
prjefeiite & confcntientc iz, aucli forci- altera pars contradi- 
cacquanifpirituuin iiTtcrlocTitipncjudicis coritrovcrfiadiU- 
tionis diami u . Quod Gpars citatanon comparcat, nihil- 
ominus caufla cognita eoncedi pottft Diiatio in contumaci- 
am abfcntis. EtinpriorecafuIudiciscautioeftjUtinaicaju.. 
dicrj refecat dilationcs d-itas parte prs*fente,&non contra di< 
cctei.in pofteriore ut madct dilationc infinuariabserj,quo fci» 
ccpolficquDtdierumficdatadilatia.quaidemum currit ate- 
porefacteinfmuationisi-f. D.lationis autcm labentis quaw 
dam eontinuatio,& extcnfio eft prorogatio, quam Iudcs co- 
cedercpoteftinomnibus dilationibus , excepta prima qum 
non piorogatur, quiafupcreftfecunda, nec cxtraordinario 
femedio efiurcndumquamdtafupereftordinariumis- Sed 
peri piorogatio debcc intra repus dilationis, quoeiapfbam- 
plius locum non habet 16. Non enim id quod cffluicit,& tflfc 
defijt, prorogari poteft.fcd nova dilatjo peteda zy- Vtraque 
pendente ceflant judfcis partes,f3ltcm quoad cauffie decifis- 
ncmiSioihilcft innovandum, doncc dilationts prorogatio« 
nifvetempusfit elapfum 16. 
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DeFerifs. . 

— ^ H « r .1 s onbunnt legktim jih dilationem, & vacationS 
1-i a forenfibus negotijs.quam nequceollere,nequeprorft. 
X. garejudesporefti- Earum alia lunt Solemnes.divini 
culrus caufiainfticutai i. alisc NeceiTarix fivc rufticx, ob ho- 
minuncceuitates adcoUigeaosftuitus induflr, velurjmeflia 
um, vindcmiarumquetempusj; ^i* deniqus Rcpcntina:, 
quatiPrincipe velmagiltratu excra ordincm repcnte indi> 
cuncur,proptertriumphum,inaugurationem,rem bcnegefta, 
velob mecum hoftium. fcditionem, peftilentiam, alianu 
que cauflam publicam 4 . Feriis- Solemnibus, & repentinis 
mucuo confenfu 8t padio- partes renuntiarenon pollunt, eo> 
quodculcumdivinuraj&publicum magis rraam privatumli* 
tigantiumfavorem concemant j. Neccflanjs vero fcrijs par- 
tes tecle renuntiant 6. lieet ejufmodi renuntiatio non praejiu 
m'cett£mo,putateftiincaufla citatio, cui nolcnti comparete 
prodeft dilatio feriarum/. pcxterquam ficaufla talis iitut 
poflitagidieferiaw a. Etjuceciviliin fenjsfolcmnibus nec 
Citatiofieri, necijudieejus dici, nec contranon feiiften- 
tem procedi poteft fs necin ferijs neceflarijs cirattu comp;- 
rere tenetur, 8c fenrcntialata contra non comparentem null» 
lacftio: nifi licigantrs ipfi volantarie compareant, rteque 
opporuntdflationern.feriarum, tutn er.im inferijs Rufticis 
judex&cit^&peragerecauflmrxitcftii. Itemfiresdi- \ 
Jatrone.aut tempore fit peritura 1 1: fi cauifafit publica,& fi& 
calis i3,vtlmilitaris difciplins 1*. vel Alimenrorum, vin» 
<3oninr,pupiHorum, viduarum, &mifeiabifiumpcrfonaruY 
fiacrusnoriexigatcaufla^ognitionerrr, aurftrcpitum judi> 
ciorunx,ut appcllatio 15, cxecutio 16, libellioblatio 17, tcSfc- 
uro cn amin at io, dona tionts infinuatio,* interpellatio i«i ar- 
teamcnturaijivcl fuflusfit voluntarix juiifdiclionis, ut 
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adoptio,emancipatio, manumiffio, confirmacio ti 
torum, donatmimm, concraauiim 10 Sic dicbus feriatis hi- 
dicemadirelicetottutotes.autcuratoicsdentur. vel officij 
admooeantur, «cufationct alicgcniut, attjtes proberttur, 
ventris noiainempoflcfsionem mittacut, teftamenta exlit- 
beantur ai, faufriccurde/iftenda juri finitis Fcriis n.- dcbt- 
tor fugirivus,aiufulpechis fugx atreftetur,atquc ctiain capi- 
Etur 2i ; vei reifervanda:caulTa,vcUegatoru.Ti fldeicommtfs 
forum, vel damni infedii 24: Et quando de cuflodia rcorutn 
agitur, vel de latronibus quarliio habenda cftif , velin cos 
inquiiitur^quidetnccndio, ruina, naufragio, ratcnaveej» 
pugnata rapuiiTc dicuntut 16; 8t generalitec mbis quxmora 
non patiuntar, 81 prartenniflj nocent 17, & his qua; vel nen 
celsitasluadet,vclpietasurget. Necelstiasenimfcriiscaret 
it, Sc propter oecefsitacem, ac moram frequentec a reguia 
jurts roramonis recedicur ij»; rdigionis autem fummarat» 
fcraperefthabenda to, nec inopcribus mifericordia» eft fes 
cendusdclectusdierurfljr. QinnSt dicbus fcriatis dari,ac 
«JecerniaJudicepotellCitatiojii quaretiam valctli dies 
comparitioni pmiinitus furtc incidjtin diemfctiatam quia 
iproceditur demum die fequenti jutidico jj. Sed jure civili 
non valet Citatio dicfctiaca facla, & delaca 3 N u tio - qusm- 
visconrnetudoforialitcrfcrvcr, utanrfi dutimus 34- 
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Dt Exctptionibui. 

EXcimo eftdefcnfio exjufta,* le^ittima canrTa 
inftRuraadelidendim «tcludendanive advctfarij iiw ■ 
rentioncm t.' Hoccnimetficit Exccptio.utisquieam 
opponir,iV ptobat, vel declinet juiildi&ionein Iudicis, vel 
rcpcltat pcrfonam litigantis, velimprdiat litis contcflationev 
vtldenkjuecvertat jusafrori*. Ejus tpecic5triu!rar,&vait* 
tradunturj fed prarcipua: funt Diiatoria quaatiio djrFcitur, 
&Peremptoriaquaeaplanc- tollitut: quibus nonnulli ad« 
dunt tertiumgenus Exceptionum anomalaium,Gvc mixtarii 
a, Itcmpetfonalisqua?pctron* eoharre^nccadlucceiTores 
&fidcjuflbtcs tranfic jjUteflcxceptio privilcgija!icujus,exj 
ceptio dotis, reftitutionis in intcgrum, exceptio In quanmm 
ficere quis potefl, quam parcns,patronus, maritus, focint, 
donatorob favorcm perfona; habent, fcilicer^ne fupraqu&m 
faccre poflint.condemncntur 4, cxceptio Ceffionis bor.016 
a debitore facJar, qna hicfolus fc tucri poteft ,fi denuo ab ipft» 
dcbitum exigatur.non ctiam fidejuflor j, ejui idcoaccellir tit 
ciim principalis dcbitor facultatibus fierit lapft», crrdttor 
ab eo debitum conlequatur 6. Realis quierei coha?ret,Gc ut 
ad quetncuque dcvolvatur res, iHi quoque detur talts excep» 
H07, nt exccptiopadtidenon petendo,jurisjurandi, teijiii 
dicatar, doli mali.aut mctus cauffa, Senatulconfulti Macedoa 
niani& VcIIcjani, quor n.onfolumipfi domino.aut principali 
dcbitori competunt, vcrumctiamad ha;redcs,e5f fidejnifores 
tranfeuntS. Narain hocgenere exceptionum rocum ha- 
bctillaregulacjuattadrtur omnes exceptioncj qnat Reoco- 
petnnt, fidcjuflbri quoquectiam invito rco competerc 9. Vt 
autc Libellus aftoris deliei ciTc clarus,& perfpfcuus, ira qwo- 
■quc&ceprioreiapcrte.&dilucidc proponi debct, urjus,& 
cauffacxcipicndicognofciindeporsitio. Nee refert an in> 
ftriptis,an(incfcriptisproponaturExteptio, duBimodo in 
a&ttedigatui n. Nififortcexceptioinmodua&onispr»- 
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ponatur, ut in exccptione Non nunierat* pecuniar, quo ca- 
luinfaiptisproponenclaeftii- Et Ci exccptioad dedmana 
dum ju,dicium,aut differendom litem (ic accommodata.ante 
litis conteftationcm ptoponi dcbct i j . Si veto rcfpicir meri- 
tacaufTf.&peieniptoriaeft^polrlitem conrcftaramin qua- 
cuncme,udicijparteante fenrentjam,& caufla: eonclufiocig 
objic.potcft /4. Immolicctpoft/inccntiaragcncrautcr cx- 
ceptionesproponinondebeanr, tamcninccrdtim admittun- 
tur, ut l! talis exccptio inferatur qux judicium retro nullum 
leddat, veluti exceptto Incompctentia?ju<ficis ti, inepti li- 
bdltrtf, aucfalfiprocuracoris r^.iidemum poft latam fen- 
tenriamadcognitionem, nociriamquenoftrampervenit In- 
dicem fuper ineptolibcllo pronunrialTe,aut eauflam cum fal- 
fo procuratore aftam efteiS.' ficutquarvis ali» exccpcio quas 
primumpoftdielamfententiaminnotuir, 81 juftam defenii- 
onemadfert condcmnato, proponi poft fcntcnriam potcft 
utnihilominus ca non arguatiu iniquitatis,veluti fitjuis hz- 
leditarto nominc condcmnatusirt, cumfe potuiifet defenu 
dereInventariiratione,fi cam antc fententiam exhlbniflet, 
nonpcohibctur,8ipoftfentcnciadebencficio Invenctai cx» 
cipotc 1 5». Qudd' fi Rcus plurcs exccpiioncs habear potcft e- 
asiirnuletiamdiverfij tcmporibus proponere 1«, vrlfinon 
propofuitiaprimainftantia poftea infecunda appel.atiortis 
inftanria opponac 1 1 , etiamin aflione facti 12, maxime fi 
fubconditione dcducantur ij; nlfi certura tempui ajudice 
pTjefinitnm fit, intnt quod omnes exccpriones proponi de» 
Dcnt 14. 1 Vcautcm aclar fuam intentionetu probare tenctur, 
ita Reus cxceptioncm; ut fi pacli convcnti cxceptione u ta- 
tur, docere debet paetum convcntum fadlum etleaj. ro 
ratcepcionibui enim Reum partlbus actori* fungi oportet 
lmniWiM Ml iniT f 1 - n 1 

"j 4? excepc. 



De Exceptioriibftt DiUtorijs. 

EX c s t t i o m b j Dilatocia: func.qua; oppofita? acU- 
onibus tcmporis dilationcm tribuunt. undc & Ttmpo- 
ralcs vocantur l. Sunt autetn quxdam Declinjtoiise 

iudicij,qtuc exobfervationibus judiciorum tattonc pcrionat, 
oci, rcmporis, aut procdfusfumuntur.- ut ell cnceptio judia 
dsincompetcriiiSjfotijCitatioiiiStpiocuratoris, dbclli, & tit 
tnilium j- ahx Dilatorix folutionit, quat pratbenc fpatifi fol- 
vendi,aut prxitandi id quoddebetur, qualis cft pacti conveti 
cumiiaconvcncric utnefoluciofiat intra ceiiu cfpus quod 
EOndura cfBuxit 3. Quat ejtceptionum format licct in hoc iu- 
.vicem differant, quod illa; non tantumopponi.fed & probas 
ridebentancclitem contcitatam 41 hxvcto neccfTatio non 
funt probanda; niC accepto judicio poflquam adcor intentio* 
nerafuamfirrnavcrit j: inhoctamen convcniunt, quod u. 
ttxquc opponi debcancpriufquam liscomeftetur. OmniseJ 
Aimexceptio diletoiia an tc litem contcftatam ptopom debet 
,3c fi omjttatur ei renuntiatum videtur 7. Nifi fi poR accep- 
eumdcmum judicium incepeiiccompetere.8 T autpcr Rcum 
conventum non ftetic, fed per ludicem fortc quo minus hn* 
(te hcem )contefiatam objici potueiic 9, aut fi omifia fit pet 
opponentis crtorctn, dubitationeni.vel ignotantiam facti 10, 
qiiiro jtirejurando probarefufficit 11 , aut fi opponens ii t tua* 
dicr,velnunor,vdrufticu5, quorutn otceptio dilatoria poft 
itencooteflatani zdmittitur propterimpcrttiim ■ aitcfi 
tnconcincnc 
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inconttncnti poft litis eanteftationem oppenaturij, antfi 
habeatgravamenconrinuumperquodfuturi adtus non ima 
pediantur, uteftcxccptioloci noniuti, exccptio feriain /4. 
■vel d tercius pro fuo intercflead cauflam defcndendam inter* 
Tenjcnsjudicetn recuf«,aliaf(Jueexccpt(OTiesditator«s oba 
jiciatij.vclfjincaufTacriminali poftlitcmconteftatam op- 
ponatuno: veldenique fitalis fit Ditatoiia, qua-judicinm: 
aflum reddat nullum, uteit cxccptio incompctcntia? judicis , 
csccptio procuratoiis ratione deftcrus mandatii7- Quibus 
cafibus eiceptio dilatoria poft litis contcftationem oppont 
poteftj&licetfueritomiflainprima inftantia,tamenin cauf- 
laappeuauonisrecipitur.' cumatioquin omifTa prics dilato» 
rianequeat opponi in caufla appellationis, eriam amequam 
lis in ca/it eontcftaca 1 s. Similiter dcelinaioriar jndicij cs va. 
rijscaulsisfumuntur.veiutie» perfora ludicit cumis eftin-' 
babilis proptei dcfectum xtatis, vel vitiu aliquod animi, cor- 
porifve, incompetcns, ant fufpeftus 19. Quat cxceptiones 
contrajudicemnonmodo ante litcroconteltatam, fedanre 
omnesaliasdilatoiiasproponendiefiintj nefifoite alijs «- 
cepUonibuseontrapcrfonamai3oris propofitistacitr> perfo- 



fitio:nififufpicioniscauiTa poftlitem demum conteftatam 
emcrieritJT, Eiperfonaactoris.ut quiaeft lurdns, rautus, 
prodigus,deportaras,fcmis,irrfans, pupjllus,aut minora. 
gens.finetutorisvetcutatoris autoritate,quod lcgibus pro- 
FiberarraceTt,«ceptis abqnotcafibns quoslib. primo ttl. 
Deactoreteccnfuimus. Experfona Rciquod omnino con* 
veniriinjodiciononpo(sitai,velfaltemfivevcnia non vo* 
€^utputaparen3,velpattonnsadtoris, vel noncogi effein 
judicio,utDoi5ror juris,& profeflbi artium liberalium con- 
ventuscoram judiceinferiorc,tlericusapud judiccmlaicil, 
tc alii de qnibus tit. De reo. Ex perfona procuratoris quia eft 
mtttns furdus, faitrus, prodigus, minor, femina, acenfatu» 
de CTimme,redemptor liris: tum ez mandato ejiu, fi millurra 
babeatjautconk&ittim£-datuiri, vclfaifum.Gut mandatinV 




poftca reptobaii n6 pof- 
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nes oteedat ij- Qji« eitceptiones perionar, & mandatj, pto< 
curatoris hoc differunr,qu9d prioi il!a .Tu no potcs eiTfe' pro» 
cutator, nonniGanEcriremconteftatam opponi poccftialte, 
ta. Tu non es procurator,vel es falfus proeurator, five.Tu no 
habes mandatum, quandocunque ctiam poft fententiam ads 
nwticuc, quiareddit judicium reteo nullum 14. Exlocoju; 
dicii, Gisnon cft cutus, ac lecurus, necreus convcntus adlo* 
cum defignatum linc pcriculo vita; venirc poffic, vel ibidcm. 
verfarL.veljiroptcthoftcs, vellattones, veletram peftilentui 
ay. Esiacompctentiafori, ciim Reus ei foro inquo convc- 
nitut non clt fubjeclus, idquc cercas ob cauflas quas notavi- 
inuslib. primo tit. Deforo competenti. Ek prarvcncione jti- 
tifdiaionis, cuiandofcilicetordinarii judicesparcsjurifdicii' 
oneinunaeademcauflaconcurrunt, Namfi ordinarius ju- 
dcxcauiTamapari judioe occupatam eognofcerevelic, con- 



x6: quoniamjudiciu ubicarpturrieft, ibi finiri debet 37. Fit 
autemprarvcnriojurifdiitionis perfolam citationemil. Ex 
cauffa;af5nitate,&eontincniia,mutatiQnc, eidivifione judi. 
cij,ut fi plures fint Reiejufdcm cauife fub diverfis jurif* 
diflionibus domicilium habenteszp, velfi diverfa: rcsvel 
caruTa; eontinentur fub una actionegencrali.ut puta fub a&ii 
one tutelar.ncgotiorum 1 o ; velfi ics litigiofa; in divcrfis kw 
cis & juiifdldiionibus fitar finc,8c una aftionc exiganrur. hi es 
tiirnomncsfimulapudununiomnium fuperiorem judiccm 
£onveaiendiiunt,necauiTadividatur3i, Quod eciam obci» 
net quotiens aliquis lite coram unojudice pcndente, pro co< 
demncgotioadalium judiccm vocatur; quia nemo ejufdein 
tei,&cau(Ti nomincfub divcrfisjudicibu»iicigarc cogitur, 
fcd poteftopponerc«ceptionem mucationisjudicijji, ejul- 
qucpcenam arbitrariam abadveifario pctcrecum refufionc 
cxpcnfarumij. Ex citatione, finimisarclo temporcfit& 
£ta, non teSti infinuata, fi extra tcnitorium judicis fiat, il ad 
£ocumperkulofum,inlioneftum, addiemferiatam, rel t£* 
g 0« mefiisj & vifldeatiaru m 3 .^Ejf libcllc, cuui cil iaeprui. 
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obfcurus, gencralis, non conc[udcns,aut aliis Iblemnitacibuj 
dcfticutus, dequibus diicimus tit De libdlo. Ex inftrumento 
vdreIcripto,fiinfltuinentum cltfalfum, (ufpcLlum, rafum, 
imperfeilum, & non abfolutum js : fi refcriptum cft fubrcp- 
titiurnjci.-impetratuincontra jui divjnum.vel naturalc, vel 
contrafifcum.&utilitatempublicam cocraprivikgia,vcl 
pcrfonas privilcgiatas, nulla facta mcrionc piivilcgiorura j8, 
vel comra rcm judicaram, vcl tcftamentum 30 , dcniquc fi re- 
datin gravem alicuius injuriam.autprarjudiciurajvd conrra 
jus alteri qu.tfitum, Semper enim rcicripta faivo jure tcftii,3e 
cicra injuriam aliorura intelligenda funt+o. Quin cciam Dila- 



tic.quandoque cxobligationcquoiiea in dicm,aut conditio* 
ncm cfl concepta, Sf pcritio ftatira,& pure fit 41. interdum cx 
patto quod polteaintervenirde non petendo, vel ad ccrturn 
diem^jj aliquando cx lege qua tempus folvedi ftatutum cft 
eiquiuc folvat iudicis fententia damnarus eft,ucinactione 
p^eifonali condemnacusad folutionem tacicnda quadrimeflrc 
adicfentcntislatarbauct^): nifi hujus tcmporis delinitio 
procaufl>qualitatc,8c quantjtatc, etiamreiobfequio,autco» 
turrncia, vel prorogetur,vei contrabatur 44.- nonnunquam 
ex aftionis qualirate, uc eft aflio de dote, qua ii maritus con- 
venirur foluco matrimonio, opponcrc poteft dilacorii hanc 
foluciortiseKccpcioncm; quomam doccm in rcbus mobilibue 
eonfiltencemanteannuma eempocc foluci macrimonii redi 
dcrc non tencrur 4 j . licct in immobilibus pofitam ftatim red- 
deietencacur^fi, Idemeft in aflionibus quibus quantum 
cjuisfacercpjfiitconfcqui pLtfTiiuius.utqiiando pater,& do 
minusconveniuncur dc peculio rilii & fcrvi; parcns, Sr paho- 
nusafilio,&libcrco , focius a (acio, donarora donatotioex 
fua donacionc:item fi a maiito dos rcpctitur, fi cum eoaga. 
tur qufcclfit bonis. Namilliomneslialicntcxccptionem di- 
laronaifolucionisquamopponuntcontraagentcmad foluti- 
OrtEtn ftlidi, flf HnCum preliaiit quancura tacere pofluut 47. 
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De Peremtortjs Exceptiombus IurU^ 
EiBiirouii exceptiones dicunrur qurinftftti-i 
tam adioncm perimunt,ac tollunt,& femper agcntibus 
obftant:fivean.elitbcon_efhtione_n,f.vc poft opponiu 
----.ulqucadrcn.jiidic_i._mi. Earnm duo genera tradun- 
tur,unum Iuns.alterum FacU Peremtorijr .n.is./liiitqua. e- 
Ldunt aaioncm illius cui dc jure quidcm aflio compctit, fed 
non cum effcftu cj.a___.on_s. S_epeemm pccfdit ut licet ip_a 
petrecutioquaaflorexperiturjuflafitjnfpcao fummo rure 
civilir tamen iniqua fit adverfus eum cum quoaeitur- iit cum 
qms ex foU difpofitiorKr lcgis obligatur.non ex naturali xqui. 
rate, vel confenfu promir tcntis i, vel quando ab inirio qtiide. 
naturalis. & avilis obligatio adcfl, ied mtcrvcnit pacluri. quo 
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nafuralis toilicur,ut hr in pacto nudo de non pctendOjCV in ju. 
iejurandovoluntario3. Inter has ancem cxccptiones pere» 
torias juris piima eft exccptio, Quod metus caufta, qui da> 
tur ei qui mctu coaclus promific quod non debucrat ptomit. 
teic,contra eum qui illud promiflum pcttc 4, ctiamin ftarciw 
tan, pactonum, magiltratum, vclalios in dignitate eonftitiw 
tos; quoniam famani non lxdit j, Et quemadmoduin aftio, 
Qnpd metus cauffaqua poftulamus rcmmctu excuflam cum 
omnibusaelionibasnobis refticui inrcm fcripta habccur 6- 
ita etiam Exccptio metusinicm fcriptacft, utnoninfpfcia- 
Kius an is qui agit, an alhis merum fccerit.fed an omnino mc- 
tuscauffataSumfitinhacrcaquocunquc7. Vnde ha-cex- 
ceptio ctiain admittit replicationcm mctus, hoc eft quod ipfe 
.quoque rcus convctus mctum incuflcrit.vim mfercns,& re* 
pulius quod fecic pailiis cft 8. Cetcrum in hacexceptionc no 
quilibct inanis & vanus timor , putaalieujus periculi remotw 
otis, vel vexationis; fed pnefentis aut mox futuri magni mali 
mecus intclligcndus cft, quimctitoetiaminvirum tonftantc 
cadcrepoffic, ut mctus mortts, amiffionisomniuni.vclmajo- 
ris partis bonorum,cruciaius cotporis.duri carcetiSjlcrvitutis, 
capitaliuraminaium,&Gmiliumsi. Quibus nonnulli annu» 
merant Metum revcrentiar , ut elt filij erga patrem, uxoris er- 
gamaritum, plcbci crga magiftiatumiqucm non putoadmit» 
Kndumj nifi minas, Si veibem acccflilie probetur /o. Mine 
autcmquandojuftum infcnmt mctum, judicis arbitrio difj 
ccrnencium venic cx accrbicatc,& adiiduicatc minsrum, & es 
perfonaminantis.an fblitusfitminas exfcquiii. Altcracx- 
cepcio eft Doli mali.qua: contra pctentem id quod dolo malo 
fcclum.velpromifTumcft.compctit 12. Eflautemduplexumi 
Iuris,altcra Faiti.-illa li.iturquado dolus malus inducitur, vcl 
infcrtur.five inciditincontrafhrm ftncli juiis,ut Gpacrus m>n 

JetetcanteKai.Ianuar.nihilominus anrccum diem pctatu. 
a:c corapeeicqiiando dolus contrjctui bona: fidei adhibitus 
cauffamcontraftuidcdit,vclutiiidolo tne induxifri ut tibirc 
vendercmHiautfuaiiftiutcuminorecontrahcrem ij.Tune 
S 2 caiiij 
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eniraquiadohisredditconcraQura ipfojure nullum oritur 
inde «ceptio fadii 16: qux condemnarum infamiaadficir,&; 
ufqueed odiofa eft, ut fi debitor ciim ea tutus effet pererro- 
rcin ultrofolveritnonrepetat folutumis. Conrrapriornoit 
eflfomofa,nccullatenusinfamatJ7:& obidfi debitor ultrd 
folva£, potcftcondkcreiS. PrstCMaexceptiodoliexpcrfcKi 
naejuscmobjiciturperfonalis eft ip, ideoquenon pote.fi co- 
tra alium opponi } niiicum quidolum commifit, cjufveha;» 
redcm,velfucceflorcm partkular? quatenusadcos commoj 
dumpervenit.aucquominus pervcnirctfraudcipforumfafiii 
eft: 10. neccompctitadvcrfus parcntcm,parronum,aliafqu6 
perfonas quibus reverctiaprajftanda eft, fed in fadlum c« t cp> 
tioilliuslocoulurpaturzi. Rurfusexpcrfonacjus quiobjia 
cltin rem fcripta cflj qtioniam in ea non principalitcr quarri» 
tur concta quemdolus commiflus fif ,fed an in ca redolo malo 
quidfadlumfitexpaiteactorisni cujus piobatio abcoexi* 
gitur qiii exceptionem hanc opponit, fumituique cx quaJita. 
te,& rircunftantiis didti,vel facii acioris aj. Dcniqui- hicw 
ceptioeft perpctua , nccullam admittit praifcriptionem 24: 
licctadcio Dedolofiniaturannouno conria dolosii, & inha>- 
redempoftea in fadlum darur perpetud,quatcnus ex hxrcdif 
tatcfaflusiitlocuplctiorij. Tertia eft Exceptioin fadtum 
five crroris,qua; opponitu t illi qui cxigit id ouod quis promw 
fit per errorem , crcdes fc dcbcre ciirn non debtret. Nam cr- 
ror.quianon facitconrenfum.nariiralem obligationem impe< 
dit, manente nihilomini» rivili propter promiflum , a quo 
non daturadtiocum effedtu ciaitionis 2.6. Fadlum aure ple- 
ne & difcinfie narrari debet 27, ut ludex a;ftimare poflir an 
juftuserrorfucrir,qualis in hac«ccptionerequirituri8-Qtia- 
tta eft Excepcio non numeratx pecunix.quxm mutuo tantu, 
&dotelocum habctig, adverfuscreditorem.ejufvc hxrcdE 
agcntcm ex chirographo,aut littcns, quibus dcbitor fpe fticU- 
rKnuinerationbconfefluscfcleaccepiiTe.&debere ccrtape* 
cunis fummam quam tamen non accepit. Nec foliira datur 
debitoriprracipalicjufquchafrcdij&fuccciTorijo. verum c» 
tiam 
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«iam mandatori,& fidcjufTbri j i .- Sc rurfus eredltori in des 
bitorera fe defcndentcm apocha qua creditor fcripdtfercce- 
piffe dcbitum fpe fututa: numcrationis aut folutionis, cjuar n5 
fecuta cft. Vtcrque cnim licct tencatur obligntione rivili,al* 
terut folvatquod promilit,altct ut non petat quodfe rece< 
piffetellatuscft;tamencum numeratio cujusfpe fyngrapha 
vel apocha datafuit non acccflcrit confenfus & naruralis ob» 
ligatio dcficit, fl;afiioe)t folcmni verborum obligatibne na* 
ta per hanc cxccptionE, quam naturalis xquitas qua: in paetis 
fervandainduxit.cliditur, nc quisalterius damnolocupletior 
£3131. Quinetiamconipcr.it (ponfocouftllo per chirogra. 
phumfedotem acccpiffeafuo focero, cura non accepiffct 33. 
Proponi autcm haec exccptio dibet intra biennium , & tunc 
oppofita probarionis onus transfcrt m crcdirorcm agcntem.ut 
ptobct fcilicet numeratam efiY rcvcra pecuniam.' poft hicnni- 
urn vcrS oppofitaonus probandi in debitorcm teiicit, nerape 
numerarionem non effe faflam J4. Quinta eft Exceptio padi 
denon petendo, qua dcpcllitur illc abagcndo qui paiSus cft fc 
non periturum quodipfi debetur. Nam cum naturalis tanriim 
obligatio nudo pafto tollatur , mancr.te interim civili pef hu- 
jus exceptionis oppofitionE, illa ctvilis quoqueperimitur js. 
quoniam nihil magis srquitari confentantnm eft quam padla 
conventa fctvari. Scxta cftlixccptiojuTisjurandicxiuramej 
to voluntatio, quod ex conventionc pars partieatra judiciura 
defert, vetutifidcbitorejufveprocurator.autdcfenrorcredi» 
tore defcrcnte juravit fc nihil dcbcre , pcr cxceprionem jurrs. 
jurandi credirorcm ab agendoexcludit 36; fivc ille priorem a- 
ftionem ad ciuam fuomovcndam juratum eftrurlusinlfituat, 
fivealiaquaaamidempctat37. Hocenim juramcntum cfim 
eittra judicium faflum iit.non toilit pra-ccdentem civilcm ob- 
ligartonem ,exquaaiftorijus agendi, licet non cum cffcct.u. 
exaaionis, competit; fcd hujus exceptionis objcdtio ciidit na- 
turalcm,& civilcm obligarioncm fimul, non itcm litis ingreftu 
impcditiS. Inqu.icxccrnione nihilaliud qusritur quam an 
juratum fiiorauTaquaftioncan debeatur j j:& pra-ftituw ju- 
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ramenWmhabctvimrei judicata;,& cxecutionem paratam; 
ubiludicisofrkiumfuciit irnploraiu 40, Scprima Exceptio 
rei (udicata:, qua; ditur reoablolura fenientia judieb,adi'erfu5 
aftoremquidenuoeadereagere inflituit. Nam ficutpadtn 
dcnonpttcndo & Iurisjurandumnaturalcm duntaxat obliga- 
tionein tollit, remancnte civili; ita cotra Rcs judicatacivilem 
oblisationemexitinguit,utinterimnaturalisc6llitatquoniani 
hicdeficitconfenl'us,cum fentcntia & juriidum rcddaturin 
Invitum, 41. Nattiralis autcm obligario ciii fota nonfufriciat 
ad produccndam aftionem 42, tamtn potcft[am pioduclara 
conlervarc, etiamfi civilis celTet 4;. fcd pcr hanc exccptionera 
Heijudicatieu'dit.ur44-Cererurn utha;ccjiceptioreijudica- 
ra; competacha;cnia fimul concurrere debent.-pririium utca« 
dcmrraitcrumpetatur.dcindeutex eademcaufla agaturex 
quaantcaacrumclr, tum utintcreafricpcrfonasdifceptetur, 
inter quas prioii judicio pronunciatum eli 4$. 
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EX.c b t ri o n b sfaca^fivemtctionisfuntquidemfi- 
ftiant a&ori nulluin pcrfcqucndi jus conipetcrc , ut quia 
«1 ab jnitio no habuirachonem^vcl habuit quidcm,fed 
jam eft fubhta,& exrinfia.pura per rem judkararu ,tiaafa£tio< 
nem,acceptiIationem,&fimi!c5h'berationum fpccics, Sicut e- 
nimactordc fafio tantu agit , itareura dc failo opponetetona 
venit.r. Proponunturautcduplicivia, 3t rationc autadmo» 
dum peremroriatumpoftlitem coteftat.im uiaitiouem exdu- 
dant & ncgotium pcrimanr, abfolutorcofentenria judicisde» 
finitiva a; aut more dilatot iarum ante tonceftacioncm, ut lir«, 
ingrcilum impediant ^modotanien confcfiim,& iucontinen- 
ti prohentut 4. In quo adhibcnda cautioeft, utformula con< 
veniente dirccio adproceiTum opponantur, vclutiRcus con- 
ventus dicitaflorcm non poffe hoc judicio ixpcriri, neque fc 
tcnciilibelIorerpondeicquiafoIvit,piaTaipfit, vt! judicatum 
cft in hac cauflit. Nam fi proponanr ut hoc modo, Rcus cxcipi- 



actum,vcljudicatumcft, & pctit ftf!-, cumrtihildtbtat,ape- 
tftione aftoiis abfolvi ; non temorantur judicium; qUia viden- 
tur adverfus merita cauflie proponi j. Harum excepcionu mul. 
tafuncgcner3,utExceptiorci judicaia?, dcquafuperiore titu« 
Jodiximus, tranfaSionis, prarlcriptionis, & alia- quas or- 
dine perfequcmur. Exccptio tranfa&ionis opponituv adveifus 
aclorem controvcrfiam anrcatranfaclaminjudkium revocan- 
• temfi. NonenimdcbentlitestranfaiSionibus Icgittimis fini» 
tarrcdmtegrari?. utautemcopcrathaiccxceprio quatuorpo- 
tifsimumrcqiiirunrur. Primout tranfaclio interperfonasqua: 
tranfipere puffunt facla fit- Namquardam pcrfona; prohiben* 
tur traftgere,ut rjipiHijSr minorcs fine tutoris, vel curatoris 3U- 
ritate, fihi familms de h eculio pi ofeflicio, patcr cum filio, do* 
minuscum (crvo.matcr profiliog, piocuracor adagcnduro 
conftitutusiTnefpctialimandatOiquiais caufTae afiiontm tan- 
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tum habet, non decifionem p ; tutorremicrens debitum pupil* 
li, nifiex neccflitate, ut debitori pauperiio. Deinde ut tranfr 
aftio fatfa lit fuper re dubia,& lite inccrta.non fidla & imsgina* 
ria 1 1: &qua: in potcftatcfit cranfigcntium, namprivatis pacli. 
onibus jus ceterorum non )a?ditur i z, ncc paCtis priyatorum ju- 
ri publieoquicquaderogatur u.&dc qua trafigi poflir, Qux 
cnim alicnari nequir, eadcmnonadmitrit traniaflioncm, qua 
intct alicnationcsnurrierari eonftati*. Vndc tranfaclio de re- 
bus facris.fanClis, & leligiofis non v.i!ct,nifi acccdat folemnitas 
lcgis velcanonis, qurc in iflarum reru alienatione rcquiritur ij, 
itcmnecdelibeiohommevalecKf, nccdefuturaalicujus (uc- 
cellione.nifi intcr milircs 17. Tertio ut valeat tranfadHo aliquid 
datum cffe, ve! proniiffum.aut retcntum oportet 1 8- idque crj« 
p!etum,& priftitum effeNaro quianimo donadi tranfigit , aut 
quigratisremirticquodfibi debctur.non rccte rranfigit 13: Ee 
qui non pracftat quod tranladum fuit do!o agit, & hiccxcep» 
tio rej;!icaiione doli, non impleti coniraftus , eliditur: etiamfi 
tranfaaiojurejurando firmata fueritio. Poftremo requititui 
Ut tranfactio bonafide, non dolo vero.vel pia-Itimpro, rion rae- 
tu,autvifaSafit. alioquin contra oppo/icam excepcione tranf. 
aftionis rcplieatur de dolo, vi mctuquc. nam Dolus, merus, 6t 
vis, irritam faeiunt tranfadcioiTem i 1 .• ficut eriam Ignorancia, 
tjua deceptus fuir qui tranfcgit non vifo tcllamenro, vel cognia 
tis infpectifque tclfamenti verbis; & idco licet promi/it fc non 
contravcnturum vc! renuntiavit fideicommiiTo, nontcnctuc 
«. Et quotiens haec quat uor requifita quar diximus concurtur. 
nec in uilo horum vitium cft, tum tranfactio non poteft refcin* 
di, & harccxceptio rccre opponitur, eriamfi tranfigcos ulcra di^ 
midium deceptus effct, & dc enormi&ima laifione replicarer.u t 
nonnuliiarbicranturzi,- quorum fentcntiara probo.Exccptio 
Pra;fcriptionis,five Vfucjpionisdatureiqniconvenitur de re 
quamcontinua poftcfsionc legiitime prajfertpfit, & ufuccph 
24. Qua; bono pubhco introducra cft, ne fciliccr vcl reriim 
dominia hominum negligentiaomnirmporeingettaeiTent.Si 
iiccs 
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litcs fbrcnt infimta; : j.- erli iniquuru omnino pitcfidium cit, 
& cumnaruia,&a'quitatcpugnans,quandoquisejusprirtex. 
tu icsalierias fraudc.actidcmalaoccupatie.Cetcrum uthec 
Prarfcriptionis exci-ptiocompt'tai,]npimiiineceftariumcft,ut 
is qui praHcnbit pulleflor fit.vcl quaii a?, pcr /e.vcl per aiiunj 
j8,nomincfuo,non alicno,ficur commodatarius.depofitarius 
cmphytcutaJjtntliti.-iiius, ftipcrriciarius.colonus, ufuftuctu- 
aiius,prccario pi-HiJi nsSjliiinic.s,quiadverfuj cum aquopof 
fcirujnenihabentipfampropri<tatcni non prajlcribunt , nec 
hacotceptioncjuvanturi9:Ut poficnionem habeatcontinua 
nullo unquam modo,aut temporc inrerruptam,bonafide,ju» 
fto,&lcgittimotitulo, utputa cmtionc, pcrmutationc, dona. 
tione, ItipulationccVidycnusalijs cauflts munitam, Nam 
pofleflbr mala; fideinullo temporc prarfcriberc poteft, immo 
Bialafidcspixfcriptioncm omnino complctam poitca fecuta 
ruuipit.atquc imptdit , praricrtim fi cx lucrativa caiuTa res ad 
pnfcribentcmdcvenit 30. Etqui non habct titulum legitti- 
mum prxfcriptionis cauflam tribuentem, is nunquam adqui- 
rit dominium.aut mererui aftionem.vcl cxceptioncmcx pre- 
fcriptionc iongi tcmporis ; fed poft longiflimu tetopus quod 
hominum mcmoriam cxccdit cxceptioncm pra-fcriptioms 
habet: quoniam ranritcmporis lapfus loco titulihabeturin 
rebus corporalibus.&prophanis, & fufficit bonafides cum 
poffeffione j 1, Oportctetiam uties.&perfona; prafcriptioi 
ncmadmittant Nam tes facra^PublicavributaunLverfitatu, 
jura fuprcma; pottftaris qua; vulgo dicnntur Rcgalia.res mo- 
bilcs furtiva;, vcl immobilt-s vi,aut clam poflcilae, vel temporc 
bclli occupatar.pnfcriptionis exccptioncobiincri,& defendi 
non poflimt jj.-nccramor vigintiquinqucannisadveriusa- 
tiosj&alijadverfus minoicm prarfcribunr ;j. necjureimpe- 
ditis, utputa ob mctum hoftilcm , aut peflilcntiam, &agere 
non valentibus currit prifcriprio j+.ncque fubditis contra le- 
^ittimam magiltratus obedientiam exccptio prarfcriptionis 
prodcft ; quoniam contra jus publicuin,& divinum nitumtit 
3 j, Denique icquiritur ut tempus pra;fcriptionisi lege defi- 
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nitumfitcomplcrummimirum tricnnium Gres mobilisfitatf; 
cjuadriennium fi a fifco alicnata fucric }7j deeennium intei- 
prefentes,3tquevigintianniintcrabfentesfiimmobilis cft ji, 
trigintaannili ptopliana.&corpoialisi-^quadragiiita annifi 
ecclcliat vel rcligiofa: domus rcs fuerit 40, Sc cencum anni (I 
ecdefix,Ilomanx, cujus hoc privilcgium cli^i. Exceptio ju. 
tisjuraaili datur quando rcs de quaante juratum fuit rurfus 
peritur^i. Datocnim jurciurandonntumquxrituranjuraj 
tum (it,necaIia'qurrIlio ulrciius admittitnr 43iquKllincon* 
tincnriprobctur impcditliris conreilationem; fidubiaelias 
latiorem enigitcognitionem, reicrvaiur judiciario procefiui 

44. Et daiurtantnmc>;juramentojudiciali,& neeeiTarioci 
quijuravit, ejufquc ruccelfdri, fivc univcrfali, (ive particulari 

45, velcuiju5jurandum rcmiffumcll^dominoexjuramen- 
to procuratoris,& dcfcnforis 47, patii ex j ure jurando filij, St 
contra^p, adveifuseumqui legittime juramentum detulit, 
autipfiusfucccflbrcm, nam fi datum fuerit inter alias pcrfo- 
nas cxccprio eliditur.- quia jusjurandum extranco neque proa 
deft.neque nocct jo.Vr autem ditur ha-c funt neceffariaiquo- 
nimii aliijuiddcfiritexillofit replicario.- utjuramcntum fit 
veruin.juftum.&legitrimum jr: Vteademrespetaturde 
quafuirjuratumsz: Vteadcm intcndamrafWqua: eratcii 
jurarctur ;j, Exceprio Solutionis datur debitoti adverfus crea 
ditorem dcbitum folutum rurfus petenti, Solntioneenim e* 
jus quod dcbeturornnisobligatio tollitur 54.' & proindeeria 
aflios;. Competitautemnonfolum debitori quoquo modo 
obligarione libcrato.fed etiam fidejuIToribus, fponforibus, & 
mandatoribus, qui pro eo intervcneruntstf. dumtamenfoa 
lutio probctur nam opponenti exccprionem folutionis,& chi- 
rographum 1'uum repetenti, fempcrincmnbit probario 57. 
Exccptioneacccptilationisfe tueturdebitoradvcrfus crcdito* 
rem, qui tanquam folutione faita, acceptum fchabcre dicit 
quod debebatur jS.Eft enimAcceptilatioimaginariafolutio, 
id cft, verbis conrracfta: obligationis itidem vcrbalis difiolutio 
/?. Quajfaciadebitoiiprodeflj&fidejufibricjus, &h*rcdi. 
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busipfius, velunicxhisideo ctiamha;cexccptioilliscor* 
peticfio. ExccptioNon implcticontraitiis oppomcuragcn- 
tiantepreftitumimplemctum quwdex iplius parteadimplc- 
dum fuitj vcluti emcori ii petac rem, nec orTerat prctium, ne« 
qucalio tnodo latisfaciat tf (;C tontra venditoii II pecat prcciu, 
revclomninonon cradira,vclnon plcueauclibcre tradita 61. 
Debitoii rem pignoiaticia aCtione petcnri , pccunia nondum 
foluca 6ji Locatotifi pecac mercedcm,& non pwftiticidquod 
convenic rf* . Conducloii fi agat contra locatorem anrequam 
folveritpcnfiontm 6 j. Sacio agenti aclionePtolbcio.fcdre- 
cufanti lucrum,& damnum ;cqunlitcrdivideie fio. Similicer 
Excepcio pretij non foluti,cc Canonis non foluti, compecic 
adverfus eumqui agere intenditpriuftjuamipfequoddcbei 
ba t folvir, auc prarfticit 67. hxccptionc Collationis repellitur 
b quijuciicium familivcrcifuindxintendcnsnon vulccon- 
ferre quod ad fe ex bonis dcfumfti pcrvcnic 6$ , veluci , filia 
quf bona defuniH pitris vult cum reliquis fratribus dividere, 
confcrre dcbet ita ut vcl dotcui reponat Ci falva eft, vel minus 
accipiat 69. Concra Iianc cxccptioncm potcll replicari.Quod 
reftator collationcm prohibuit 70, Quod agens hasreditarcm 
lepudiavit. nam harredicate rtpudiataad collationem non cw 
pellitur//. 




De Exceptionibut AnotrtaUs. 

SVwt ttem Exccptinnes Anomali diftE, quafi irregula* 
rcs, edquod nonfequunriirnatur.impcicinptoriaruin, 
nec dilatoriarum , fed fingulari quodamjure tamantc 
quara poft litem conteftatam polfunt opponi : qualis eft Ex* 
ceptio difculsionis, exceptia divifionis, exceptio Falfiprocu. 
iatoris,cxcommunicationis,incpti libelli, & quarcunque oftc^ 
dit judicium irritum,& nullius eflc momenti i. Exceptio difc 
cutsionis competit fidejutTori eontra creditorem,utdcbitor 
principalis pro quo fidcjufsit prius conveniatut & excutiatur. 
/Equum enim cftur fidejulTor non ante conveniatur, quam 
difcufsionc bonirum facla compertum fit,prineipa!em dcbi- 
torem non poife folvere in folidnm i Licethoc perperuum 
non fir,& multis eafil.us ctiam ridcjulforar.tt' principalem co« 
vcniri polsit; vcluti , fi principalis non fit folvcndo , &hoc 
conftct j, Sifidcjutforficpta:Icns, &dcbitorlongcabiiteK9 
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tratetritoriinn^utnonfacile conveniripofsir*. Sifidcjuflbr 
habetbonadcbitorispencsfej, vel tantnm fummam inqua 
fideiuffbrilli debettf, Sinceavitfe fidciHflcrem tflV, &coni 
tracumfuicprobatum 7, Sific SdejuiTor liftcndi aliquem in 
judicin, vcl judicatum fo!vendi,vcl ratum habcndi 8, Si fidcs 
juflbr renuntiavit bcneficio difirullionis, &omnialit juri o, 
Si principalis iam conftieutus in moraileallhit lo.Dcmque 
fidebitorfit pnpillus 1 1. Enceptio divifionis five tpillok di- 
vi Hadriani datur fidciiiflbri contra crcdirorcm, cum plurcs, 
pro uno fidcjufTiTunr,& unus ex iis in Iblidum convenitur,ut 
diviJatintercosrqualiter lolutionem,& a qunlibct pattcm 
fuam accipiac la ; quo j hnc faceie cenctur, modo tamen om. 
ncsfiiejuflbi^ioivendo fint pro unodebiioreunaque 
fummafidciuflerinr 14, nccltntfidejulforcs rutoris, advcrfui 
quos ex caufa tut.-l.cagatur 15, vcl nili convenitutfinpuli in 
Iblidum tcneantur itf.velniliiespioquafidcrulTerunt, divu 
fionem non recipiat 17. 
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T I T. X JC I V. 

De Replicatiomhta. 
1 1 c a Tto vocaturaaorisallceatioquaobjccla 
:o dcpulfiooem refcllit. fcft cnim cplicario nihil a* 
Jquam exceprioaclaiis, quarei cxcentionem re» 
plicandoeiiJjt,.tc diluit. Contra quaiu itertim folctdari Du- 
plicatio, &contiahancTiiplicatio, &iicdcinceps multiplia 
catis nominibus quo.id 3c3nr&icus allceationibus uninrur 
1. Q^iibus utn odns adhibcrnirr, :icouc in iiifinitum judici- 
aria; caufta;pretrahereritur,reac conllitimim eff 2, atqite c- 
T 3 tum 
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tiainufttrcccptuin, Nein dilatoiiis cxccptionibusultra dn- 
plicationcm, & in pereintorijs nltra quadruplicationeni proa 
cederelicear.:nilifortequalitas caullaiaUegationes.&fcriptui 
ras piures requirat, quod ubi incidit, adeundus eft judex, ut 
Quintuplicationem,& Scxtuplicationcm admittat: qui coga 
mtacauftahaccoccderctiotcft •. ficutejufdem atbitrioper- 
mittitur llatuerc tcmpus H cplicationum & aliaium allegario- 
num- Modus autcm & ratio Replicationum ccrta tradi non 
poteft; fed cx circunftantiis ptopofita: cxccptionis fumi & tu 
rui debct, vcluti cotracjccptionem pafti, tcpticatio dolt op. 
ponitur 4, vcl rcplicatio pacti poftcrioris: quia pollcriora sc» 
per pafta fervanda lunt 5: contra cxceptioncm rei judicata; 
fit replicatto ex faliis inftitimentis, &quibus juditium faflu 
fit 6; cxccptkwi ciioris, vclignotantiic objicitur rcplicatio 
Culpar lata?, vel doli proxinut7. SimilittT contra cxccptkw 
neralocidomiciliirtplicaturcxrcpctita,fialibi iita/it, Vbi 
enimres eftibidem rcu poneiforcm convcnire licer 8,veleic 
tempore comradus quod ibitum domieiliumrcus habucrit 
jt;veldeniqucilocofolutionis, inquoreusfefolututu pro= 
mificio. Itcm contra exctptioncm incompctcntiar judicis 
inftituitur replicatio cx raodo,& tcmpore opponcndi eam, ut 
fi poftlttemconteftaramfitoppolmm, autillircnuntiavcrit 
reus i?,autinjudiccm confcnferint pancs 14- contraquam 
icplicationcm fumiturDuplicatio ex vi mctufvc caufla i/, vd 
«t crroic 16, & itain aliis prout fcrt qualitas propoiita; excep- 
tionis. Pono ut Kcus tcnctur piobare fuam exceptionem 
poilquam Aclor firmavit fuam intentionem, ita rurlus aflor 
tenctur probare fuam replicaiionem poft ptobatam arcocx- 
ceptioncmutmaneataqualitas, qutein judkiis femper fcr- 
vanda /7, ■ 
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De Satifdatiom. 

SAt i i n a t i o n i spr*natioanteaceeptumjudicjii 
fieri debet, ut litigator dc re petita & litis expenlis fecu- 
rusfit.i, EtolimquidemaCtor pollulante reopcrpigj 
nora,velfidciufroremfatirdaretcncbatiirde lire conteflanda 
intraduos menfes a, deobfcrvationcjudicij,& lite profcquc- 
daadfinem j.defiflendoadrcconveniendum incodem jua 
dicio4. Siautem fidejuilorcm ant pignora darenon porerat, 
fatifdabat juratoria cautione, id cftj juraro promittebat fe in 
Iite perfeveraturum j. Quod (i pofrea compertu fuiilet aitoa 
reminjuftcliteminliituiin.', fumtuum &cxpcnfarumnominc 
decima parsejus quantit.itis qua? hbdlo propofiia erat, rco 
addicebatur 6. Hodicvero Acijr tantura decxpenfis,& litis 
damno fatifdare fo!ct7, &fi fioc facerc dctraflat, tunc nec 
Retis cogiturrefponderc,fedcura refufione rapeniarum ab- 
folvitur. Procurator aitoris fi in judicio conflitutus efl & ma- 
datuminaaisredaSum, non fatifdat Ratain rcm dorainutn 
habiturum 8; fi vero cxtrajudicium & mandatum efl ccrtum 
&conflat cum procuratorem eiTe,fimilitcrnec cavetde rato 
9: atfiinccrtum,&dubiumeft madatum,teneturdc ratoca- 
vere io. idquefidc|uiforedato,- quia ha?c fatifdatio De rato 
efrpraitorja n. Qitfid ii autem appareatcum oinnino mau- 
daturn non habere, etiamfi fatifdarioncm offerat, tamcn nurc 
admittiturinulto adverfario n. Natnqui facultatem non 
habctconveniendi,idcm nccaftionem ullam poteff intcndto 
re o.-nififintconjunitajperfonar^utputaliberr.parentes.fra- 
tres,& affines, quifinemandatoageicpoifunt, &fe defcnfu 
oniconjunifbrura offerrc 14; pra^miffa tamen de rato cautio- 
ner/. Itemteneturprocuratoraeiorisfatifdare dominumic 
in caufareconventionisdtfcnfurum i6/&fi hocnon faciar, 
repe!liturabagcndoi7, /Equumeuim cit eum qui altcrius 
nomineut procurator aftionem intentat, ejufdem quoque 
defenfionemlufciperei8 Rurfusjure veteriReus inilante 
3f2orc tencbjtur &tifdarc Iudiatumfolvjrsi: quie fatifdatro 
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trcs claufulasin unumcolle<3ash;iber, videlicetdedolo vita* 
do, De rc dcfendcnda, &Dcreiudicataio,Sed hodie tan- 
tiiiiilatildacRcus I ndicio fi (li, ita t^uo J ulituead finem litis 
injudiciopermanerevelit2/: neccogipottft urfarifdec lu. 
djcarum lolvi. ProcuracorveioRcitenecur fatifdare Iudica. 
rum lolvl ncino cnim idoncus htis aliena; dtfenlor eftc ccn- 
fecur fine facifdationc hifi dominuslitis in mandatooblij 
j;averitomniafuabona,& lic procuratorero hoconerc rtlt. 
varici/. Qubd fi procuratoi fuerircondc-mnatus, & harjuej 
riMti.indaeum,nonccncturai2ioncinfaccum dcce judicara, 
lciiipfeiiominusquicum procuiatorcm coniiieuit, fiaucem' 
non habueiit mandntiim, & fe ipfum liti obtulcric, aut DefCs 
fotislococufacifdarionc intetvencrir,ipletenerur & non do- 
minus zr- qui ii fcipu defedirTet hac fatifdatione.uti disimus 
preflare non cogeb.itnr i j . Porro firSatifdatio,vel idonea,vel 
Iimplici caucione. Idonca caurio cfl tjut fit pi thdejuflbrcs, 
velpignora, ficuc Idoncc cavific diciturqui fidejufTorc vcl 
pignusfS.FideiufToicsautein judiciout idoncihahcaturd.w 
li dcbet locupictis, proqunlitatcrdpcrir.r,qui;rflimaturta 
cx patrimonio,& opihus,qua cx f.icultatc covcniedi 17. Vn* 
deisquiforrpraifcripcioncm habccnon a.lmitcitur, nifi jnti 
fuorenuntiareparacusfit28. icempatronus tnuftarum, liri> 
giofus,&arputiaru plcnus noeft idoni-usfidcjulTorio.Sim» 
plexcatitioeflcumquisfub hypotheca rctum fuatum pro» 
mitritIudiciofifti;o ; quara pmftant hiqui in toco iudicii 
immobiliapoflident.aut mobiliaprstiofaii. (namilla duo 
arqualiacenfenturj*,! h^cenim bonorum hy,otheca loco 
cautioniseftjj luratoria cancio eft, cum qui iurato recipie 
Judicio fifti 3+. qunlcm prarftanc viti honorati,ilIu(tres,ai cla- 
ti !j. itcm hiquiproptcrncccfsitacemfideiufforcvelpiono- 
re idonare cavere non poffunt, idque iureiurando confir- 
mant 36: nifi tcus fit extraneus.aut dc fuga fufpecius, tum ca 
nimpoetusacreftaridebctquam huiccaurioni commicti }j+ 
Cuifi quis non parverit, contra cum ptoccditur j8. 
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T I T. XXVI. 

T>e Rttowvmtioni. 

REccvviht r oeftmutuapetitioReicontraaclo» 
icm in eodcm judicio inflituta, Non enim eft iniqufl 
aotoremferreicum petitioncm iuam regcrenrcm, & 
eudejnjudiccmadverfusfehaberequempiofeante cligcc i. 
Ejus proponendiduplex tatio eft. Ncc vcl in quacCqtic par- 
te judicii ulquc ad condulionem feorfum proponitur, & (e- 
paiatura Conventione », velantc Jitis conteltationem, aut 
faliem ante praftitum juiaiBcntum calumni* proponitur, & 
nari pallu curu Convcntionepioccdit, atqueadco endemsE= 
tentia definitur^: quoticns quidcm dcuuaque caufla paritcr 
conftat. aliociuinLctcIudici pronuntiare iblum dc cauffali- 
quida,&in aliadequanoniatisliquct fupercederc4, fiflata 
fcnrcnriain caufla conventionis, poreft Reus nihilominus fu« 
smReconventioncm profcqui & ludcx ctiam qtiamvisfa- 
fla fit appellatio dfcntcntia illaprima Convcnrionis, proce- 
dcrc ad fcntentiam in cauiTa Rcconvtntionis, quia cenicmur 
dua;caufla:,quarumunanon impcdit aiiam.lieut duatfunt 
fententia; eodcm duflulats- Totcnim funt fencentia' quot 
funt negotia, £c litis fpccics 6. Scd quamvis Reconvcntio io - 
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cumhabeatinomnicaufla.fjvc inrcm, fivein perforum agt 
tur, &coram judiceConvcnrioms tarn ordinario.quam dcle. 
gato,tamenaliqUiindu|iirciirohil>«ur7. iitprimo non ad- 
miititurHccDnvciiciiJfation^CJiin^.&jiidiciiirctuti.lncauf- 
fainquifiticir;!;, cum ludcx mquiiit de criminibus acciifit!, 
n,3ipoteftillereconvcn;te,& pctcreut idem judex inaccufa- 
torem inquir.it de llio eiiroiiieg. Incaudis executivis, Bt 
Cjuandocunci-jencgotiuT! non patitur moram j>, vcluticum 
pctirur csecutibdcbiticoiiFcilj.qLiicriim cofitctur dcliitum, 
non poeeftaiftoremreconVinire, cumhjlicarur procondcm- 
nato io. In aCiionc Depofiti.qua fiquis convcniatur non po- 
telicora eodc judiceadtore fuu reconvenirc,ut fimnl proco 
datur, fedcanruin ut juiliciii proiO}!erur,&pofteadeEaef>g- 
nofcaturi» In judicm lcjjis UitEimari u. Itcm qui dccrw 
minali caufla convcntus dt, uon potefr caufir civilis recfim 
ventioncm ptoporrcre ii; nccctiaui crimin ilis,niii fnain.vil 
fuoru n injuriam profeqaacur. Debcccnimantequamdeal- 
tcrius crimine audiarur innocenriam fuam probarer^. Qui 
pofseflbrio judicio convenittfr^ Reconvcntionem inftitucrci 
nonpotettij. Btquifummariojudicio convenitur, recon- 
venireaitorem in caufa, ordinaria non porcft, ut uno cjuafi 
curfuprocedatConvcrieio, & Rcconvcntio, fcd trt proroge. 
tur ludex r a. Dcniquc non admiltitur qua? primu pofl caufi 
faconclufiunem, autpoft fcntentiam definitivam proponi- 
tur 17. Secundononhabct locum ReconventitirefpeCluju- 
dicis,utfiproponaturcoram ludice deleeato, ad cujusiuti^ 
diftionem ca non perdneat, nifi in ram rem fpcciale manda- 
rum habeat 18. auc fi propoiiarurapudarbirrumcompromif. 
farium.quijuriidiclionemnullam habcc. nam fi velarbiter 
jurisfitvel arbitcr conproiniiTarius, jurifdiCtbnem alioquin 
habens, vel eleccus ad totam cauffain, apud hunc erit Recort- 
ventio admittenda »9. Nec Reconventionis cognicionerrt, 
at^uejudiciumhabctludexdeleeatusad ecrtam, arqucpra*< 
fcriptam aliquam cauffam datusso, nequejudcx dclegaius 
qui uctiufquepartis confenfti clefluscfl 11, Similiter ille qoi 
provocaviti 
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jttovucavit, reconvcniii non potcft, masime fi tuerit ajipcl- 
htum a itntcatia diliinitivaa j. Apud Iudkcni ieculare no« 
rtconvcnitur derkus de caufla IpiiiiuaJi, vcl annexaa-, vel* 
deaimine-4 CorampaiibusCuria:qiiorumjuriTdiaio ra« 
ntmfpe&atau ciuilas tcudaks, nonpocdi Keconvcutio pio* 
poni liipcr ncgotio non fendaliij. Vbiincidenccr,&iiinio3 
dijmaciiiscxciajudicialc imploi jiui orHciuro ludicis, ibi no 
Ijcet unploiaDtem iceonvcnini vcluri ii pct.icui doraiioricm 
uiiinujri, icltjnientu aperui, aur jimile. Aiiter aciiue liprin* 
cjpauter&inmodua&iomsimplorctuTz6, Hisergo,& pau. 
cis aliis talibus cxcc\ tis, rUconvcntio locum habcc in omni 
caullh, ut Aflui apud cundcm judicera reconvcnrus, nullo c. 
rjainforiprivik>iiiuotiftanre, ibidem fe dcfendere cogatur, 
Bcconvtntio cniin fori incompecencisesceptioneni tollir 17. 
Quamvis non permitiitur Acrorem reconventuiti limiliter 
tcum rcconveniicnemutuislitiganiium-petitionibusludci' 
plus nimio gravecur 28. 




De Intervmttone. 

Vi fcequcnccr 
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FR s n_v s n t e naccidit uttcrtius aliqiiisratione[iii' 
;uris jn cauflaintervertiatiidq; vcl principalitcr,cum ip- 
fius j us,& interelleomniiini masime agitur.pro quo ad 
irnpeiiendira.accveneniiainaufljmintervemt i, vclacced 
forie, fiunacumprincipali litigatorc adfiftit cautfe, in qui 
ipfius jus,S:intercflcconfequenter vcniti. Nccenim admit- 
citur Intervcnieas, nifi ipfum cauffa in judicium abalijs de- 
dufb ratione fui juris,& interefle quoque modo contingat /, 
& iUudpriusfummirie probctptijuramcntum, aut unii te- 
ftcm, aut pcr sliquam aliam lcmiplenam probationcm 4. Im- 
mo tenetur ludeitrepellerc quemcunquc maliriosead pro* 
trahendas lites intervcnirc adnimadvertcrit j. Sed ubi Ina 
tervenientis jus,& interefle aliquatenus liquet, 8c perlbna ap- 
ta ad agcndum eft, tum locum hibcc Intervcntio in quacun- 
quepartejiiJicis cam antc,qua\m polt litis conr.cflationem,at- 
queadeopoftlatain fcntcntiaraad impedicndara executio* 
nem 5- nifi fiat «recutio in rc ab Alio poueiTi, tunc enim li 
petiturcxecutioin rcpetita, tcrriusintecvcnienj non impe- 
dit eitecutionem, fed vi£tor poflcfTori piarftat cautionem fee- 
um defenfurum contra tertium j. Quin etiam poteft Inter- 
ventio proponi in omni caufli ordinaria, vel dciegata S, ci- 
vili, aut crirninali inftituta civiliter proalictijus intereflc 3, in 
petitorio,& pofleiTorio.ubi tettius intcrvcniens pro fuo inter- 
eflereftr} dominiumintentatlitigantjbusdcpoftcfliorie rmi- 

Eeranda 10, St fi ipfius jus dcduci ex actis.vet incontineti pro- 
ari poBit, din^erturpolTeflbrium.aUaslideejusjnrentinfla- 
tim apparct peragitur rwflefsorium.prfcflita cautionc indem- 
nitatisrr. In cauffis appellationis in quibus intervcniens apn 
yellare, vd abalio intcrpofita: appcllationi adharterc potcrit 
11, dumtamenintradeccmdies&poftquam certam & per- 
feiftjm notitiam lat* fentcntijc habult 1 3. Inimmiflionc cx 
sriinodeereto,cujus revocationemtettius petcre poreit 14, 
Formaautem.&ratio procedcndiiii Ir.tcrventionenonefte- 
ademunar fcd prrjqualitatc intervenientis diverfa. Nifi ter- 
tiusprofuointereflcadiudidumMccdit utaJterumexlitiga* 
toribus 
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toribusfscIud.it, St depdlat irc repetita, quam adfepertic 
nere principaliter conrendic. tuncab initiopoceft fuas allega^ 
tiones deducere, nonrerardatoordinejudicii, &litis inccep- 
taeu.-autfcadiudicern fuum remittipeiereti5, fivctd acce- 
dit, ut Reum, velaftorc defcndat,* una adiill.it caufs-e, quas 
ipfuin.&principalernatcjuc concernat: tunc iudicium ineo 
ftatu in quo verfatur fubire coginir i7,atqtie eifdcrn iudicia» 
riis adtibus quibus principalis adftringitur i3. Vnde Certius 
nonteneturlibcllum novumcdere,&iitcm conteftati ubi ab 
ipfoprincipalilibclIusexhibirus&liscontcCtata fuit m. Sed 
nihilorninus iudicem fufpeaumrecufare, nfccptioncs dilaa 
toria'; opponcrc poft litis conteftj-tionern potefl za, adhoc ar. 
ticulot lnterventionalesad jus fuom pertincntes exhibcrc, & 
novoitcftcsfupereifdem, welcontrariis atticulis produccre 
permittitur,nondurn publicatis attrftationibus. Nam pofl 
publicationem atteftationuro hac non cft licitum, fi fcivi t Iia 
tcramotam.necintcrvcnitiii rtifi talis cafus cflet quo hoc 
potuiffetetiamipfeprincipalis facercia ; velnilifupcr novis 
atticulisteltesproducanmri3:fiver6 igtioravit, &idconoi* 
potuit prius intervcnire, tunc publicatio non impcdit tcftiu 
produAionenu»>.. atpoft conclufionem ne inftrumcnta qui. 
dem, nedum teftes, profcrrc licettj. Cetcrum tcrtius fcies 
eauflam ante abalio in judicium dcductam, &agitati,ncc 
contradicens, vel judicialiter protcftans.necalata fcntcrma 
appdfans,pra:juclitium iibi parat, faltem quoad poflcflios 
nem afi. 

■;,,.■., 
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Df Atiforts Latidatione, jh/c Nomtrkttiom. 

QV I in jndicio de rcaliqua ecjnvenirurquam fuovel 
ilicnonoiiiincpoflidcr.is Autorjlirem motam dcnur 
cftrtpotclr.utadc.iuframddendendamaut wHiuc» 
oaiu , niari. t-Jnminc^uccm fcio vcl pto iuo poflidet, qui' 
putat (ccUeduminiim ix cairflaqu.im abautore icccpit, ut' 
elt empror,vHa!ius poflelsor cum titulo ; cui(i foite rertiifs.' 
Quietionn ;>r.itia litcm ninvcar, necellariaefl Laudatio auto-' 
(is fivc vcniJitotis z : qu;r fit ante litcm contclratam, quando 
tauuaefllucrariva^atin cauiTaonciofaadmittirurinquatuni 
fluepartciudicii ufiiw ati fcntericiam 3: cV ornifiain pnma 
mltanria,pbtel( hetr in caiifia L;ppc!Jn tion k ./.; nrc filtfidt au- 
toremlaudarumde motalitc CL-iiiorcm facere, fed ooortitc- 
uincitnre&in citatitHie motam litein Ucuuntiarc, qucd vm 
■iatad defendcndum Rcum convciKur.i in caulla cvictionis, 
ftlitis, initimtar j, sut fi plun-s funt harredes autoiis, omncs 
in folidum denuntiaridcbentomnefquc c.irjfliin in ftilidum 
dcfendcrc tenentur,non quifquc fuam tatftum paitem 6. A- 
Jier-.o vero noininc poifideiediciturtam isqui/usin tcnon 
haber, utcolonus, inquilinus, commodararius, quam isqui 
habetjus iiireut cmpliytcura,vafalliis, f ruiSuarius, fupeilici. 
arius, crcdiior 1 & (imiles,ad quos itidcm pertinct laudore(?= 
venominaredommum autorcm7: quodfieti debet ftatini 
pofl motam litem i', atqur.' adeo libclli oblationem, vel litis 
contetbcionem, priufquamRcusrcrpondeaty: iu quam rc- 
ludex conccdit indutias prn ratione diftantiarlocorum.intra 
quas demintiare pofiit litem liomino; qua dilationc pendca? 

te diifcaur 




tedifferrurproccffus, nifiautorlaudatus iir prafens, inloco 
jndicij.quia tuncnihilominus proccditur ro. QuddGdo- 
minus venire noluericpoftquam per lcgittima edicl.i fuic vo= 
catusaddefendcndam caullam, runc agrns ncr vhm primi 
Decreti a ludtce hatairafummaiia cognttione mirtirur in pof- 
fefsionc.n rei prtitr, iutcgra tamen rcverf^ iroprieratisqu*- 
ftionc n: Reuspci folam nominationem ab inllanria jtidieij 
atifolvitD^SclibclIiijdatuscoanaRcundingittir cotra rfo. 
minum rz: quodfecus eft in vcndtwe.^utorc lautfito; quo 
non compirente, flcaccufato teroaconiumaeia fit Jitis con= 
tcftattotn iplius contumacijm, & pari paflu proccditur cum 
emptorcconvcnto prajfrntc, & vcnditorclaudjto contum». 
eiter abfcntc, ac dcmum fentcrttia lata contra emptorcm c5- 
ventum mandatuvc-xecuttoni contra vcnditorcm laudatum 
tj. Sedfi Rcus fit contnm.ix, vcl mninet dominu poff tcma 
pus.utinfinclitis, vclnon no-ninet omnino,fed ipfc cauffa 
dcfendat &ruccumbar,non pra-judic.it ncquenocccdornino 
i+. Rurfus (! reus convenru. jscntcni polldlorio rccupcrans 
da?fpo]i3vir,vel mandavitfpolium liijii, vel i.tt.iiii h.ilitiic fpos 
Uacionem, tunenon admictitur laudatio domini; qnouiam 
convenitur de defifco & faflo proprio, e« quo non poicfl jus 
dieium"declinarc ij. QijamvU alinqnin I .nidario autorislo- 
cumhabctinjudiciopolfcllbrioexcaufra pofletsionis rccue 
perand3wS,&inpctitorio,iibi quis convcnicuraiftionc rcali, 
velmixtai7, dcreimmribili, velcii.im mobili.tS, dtimmos 
dofupertotarcinlolidum convenincur rg. Namfi quisdc 
eo tantum jurc quod in re habet convcnitur, ut vafallus, vcl 
emphyteuta, rucrationeifliusjuris caulfam dcfendcre tenc- 
tur, neclaudarionedominiatitoris liheramr, eoqiibd ipfcfrt 
aucor jurisin iiidicium dcdudti io: licuc marirus in dutem 
agens, veldcFcndensprincipalicer^agere vel defcndwe dicf- 
turrationejurisqnodhabetii, Ssfruclwariiis refpciftu ntrfe 
quod haberin re, teneturad cxhibendtim az, Laudari autfi 
debet proximiis Autor, non aucor Autoris.nili fbrre' jpfi ruf;i6 
cedatur 
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ccdattir per autorcm contra illum 13: quitum vcnirerene.' 
turaddcfcndcndamlitcm,vcl adfiftcndft cimiTar.eamquc tv 
bulis,ac teftibus inftiucndam i^litis cxpen&s pro reo iuffer- 
re,&omniapra;ftarequ3:inter iplos convcnta fuerunt ij. 
NeL potcftoppotieredeclinatoriamfori, fed cogitur dtfen- 
dcrc inforo rei convcntii6,ctiatnfiAutorfitpeifonaptmlfl- 
giata, ut clericus, nobilis. vidua,pi.pillus, autinaliaprovina 
dacon(i(ratJ7.Vbieniinjudiciumicmclcceptutn, ibi pro» 
pterconncxioncmcaulTf finiiidcbct 28. Et h*c de autoris 
laudatione iivciioijiinationtjqua.' eadem funrjficutLaudare; 
fignificatnominarc, &qui divcrfa faciunt ignorantie Latini 
icrmonis labuntur. 




T I T. XXIX. 

De Litts Contesiatione. 

LIt 1 iContcftatiofitcumpofUibcUumactorUinjure 
prolatum,& fccuram refponfioncm ici,Iudcx dccaufta 
cognofcereincipin: qua; cft principium,& f undamen.» 
tumjudicij.&viminaximaro.&varios cffcclus haber. Nara 
lirigatores inftantiam ciuafi contraftu quodam obligat j, & 
judirij fiibjicit ita utaplius tccufaii 116 pofsit ; nifinova aliqua 
fufpicionis cauiia Jupctveniat j,ac"uonrs annalcs,vd tiiginra, 
autquadragintaannorumfpatio pcrituias, in cjuadragcfimu 
uTqucannuma tanpurcquolitigatotesl.tem cceptum perfe- 
quf 
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quidc[i«unt,producit,&adhjrtcde5tranrmittit 4, Excep. 
tiones dilatorias cxdodit, quas pofl litcm conceflatam n$ 
liect proponeie. 5,ncccpcis cenis cafibus dc quibus fupra. 
Libclli mutationem impcdnfi. Vndccautio pio Reo tradia 
tur,uc (i videat HbcUum aQpris iia incptum, Ut cx co ftntcntia 
lata non valcat, quam primum conteftetur litcm, nc emenda= 
ri,autmutarilibclluspoflit7. Senicncia; definitiva? ¥101,61 vi- 
sorcm ciibuic.atquc cenfeivati quam ludex liie non contej 
iiata, ierte ncquii 8. Omncm prxfcriptionemarquc ufu ca- 
pionemareoinchoatarainteriumpits. Rcum coniliiuit in 
tnora, atqueinmalafidequantumad idquod inierefl, dara> 
na, fomptus, fmflus, reliquafque accerTiones lite pendentc 
faftas 10. Proeuratoicm litis dominum ita efficit, ut poftca 
eoinvito necin dominum principalem,nccinalium lis traf= 
fcrriqueat n;ipfeautem alium (ubftituerepofsiti2.- /icuttu. 
tores,& curatores poftquam litcm conteftati funt, procuraco- 
tes conftituere poilunt, Nam ante litis contcftationem ex 
perfonafua in rem pupilli.vci adolcfcentis atSarcmconfiimej 
rc debent, non procttratorcm i). Quaproptcr Litis contcfta- 
tioinjuditioordinatiouriliterailhibetur.&ne partiuni qui- 
dem confenfu, nec judicis autoritate omitti poteft /4. Immo 
fi litigantes fbrte eam omiferint potefl ludex ex offi rio illis 
mandatcutlitcm contcftcntur; vel in contumaciamlitemha. 
bercpro conteftaia rj.Sedin canlsis ftimmarijs, velubicun- 
que ime libeUo fummaric & escra ordincm proccditur, non 
eft neceffarialiciscomeftacio, 6c adrcftiumreceptioncm fen« 
tentia;que definirive prolaiiorcm nihilominus,pcrveniri po- 
tefl 16: quomam per atfr.um ptoximum qui cam aiioqui fcqui 
(blet.lis proquafi conteftata h.ibctui 17. Ficautem Litis co« 
teftatio ditobus modis, Affirjnativc cx pacte aflotis & Rei, 
quando aclorin lihello narrat,& adfirmai rcm pctitam ita fc 
habere, Reus ad narrata,& dedufta vcrbis adfitmativis cl.iris, 
&pcrfpicuis iefpondet,S£veI limpliciter fatcntr petiiioncin, 
& nullam eKcepiionem,vcl conditionem objicicns fe ad folua 
tionem & praHiationctn ejus quod petitur rctftam otTeru vc?l 
X cummodo 
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cum modo, conditione, & qualkare quadam citceptionem ai 
ljquarn opponit,urquiattanlaciurn,iudit3tuni, lolutum,fu< 
it Negati vc cx parte rci conventi inteniionem acrotis dedu- 
ci'3minlibcllonct;antii, live cxplicitc & fimplicitcr abfque 
conditione, qualiute,& circumlcriptionecxprcflcdinitcndo 
fivcimplicitebacforma. Negonarrataprout nairantur,& p« 
tita ut pctuntur, falvis j uribeis & defcnfionibus, fuo loco & 
tcmpore producendis. Quaimplidtancgationeadferit atio» 
ris naiTStioiiem nec veram omnino, nec etiam omnino fals5 
clTe.- iicet vcritas,& nlfitas non appareat,unde ex tlla non po- 
tclt de fimplici negatione coargui, pcr quam alioquin incur-i 
retct pcenam ncgantium 1 81 ncc ctiam de judiciali confcfsio- 
nCjUtvcluiicontefius pro condemnatohabeaturjp. Necefl 
ncceffe Reum expreflc diccre.fc animo contcftandj litcm rcf- 
pondere, Nam co fempet animo vcfpondiffc ctcditur,nifi coa 
trariumexprefleprotcfiatus fueritio. tunc enim cjufmodi 
proteftatiodcnon conteftanda lite impeditlitis conteflatio- 
nemjr,6e eft ncceflaria in oppofitionc exceptionurn dilato* 
riatum, quandorcus non fimplicitcr infinibuscarum mnnet, 
fedultcrius in cauflaad affirmationcm,& ncgationem dcferw 
fioneirique proccdit is, Si tamen ludex rcum jubcat litero 
conteftari, ifquelibellofimpliciter negative refpondeat, c6< 
teftandi aniraorefoondifsc creditur 23. & cotiaiio fadto 3 pro* 
teftatione reccfsilse; quia contrarium facrum proteftationis 
cffeflumtollit^. Siyero fecundo ptoteftctur, ludex eurn, 
contumaciiefua? nomineomiiibusjuris remcdiis, etiainficap- 
tis pignoiibus, 3: per appichcnfionem, compcllcrc potetit ut 
Jitcm conteftetun;. fedficacompul/ioiielegravatumfcnfea 
rit,provocatc potetit 16. Ncqueetiam refei t per dominum 
litisancjusadvocatumprocuraroremvc factafuerir, dum|ta- 
rncnabillisfactaperitiorefponfione, adomino non revocea 
tur27.-&ideocurnperlKis conrefhtionem aQoris conditia 
mcliorrcddatur,cjufdemadvocatusdebec quampotcft citi, 
flime litcm conteftari; cojitra advocatus rei, cujus conditio 
ioiquiorcf]ici[ut,contcftacionc,quarn djupotcmdiffcrreas. 




T I T. XXX. 

De Iuramento C.dnnwLz. 

PO i t Litis eoiircftationcm feqmtur luramencum ca!fi> 
nix; quod litigan tcs pixltant de a-quitate caulfe.quana 
habctecredunt. Efttnim bocjuramentuiu creduliratis, 
non veritatis.autJcientia: ij prailiaturque juiTu, cVautorirare 
judicisa, adverfario prxfcntc in judicio, vcl procuratorecjus 
3i&quidemin exordio litisfafia contcflationc^, autfi ibi 
prarilitumnonfucritjinqualibetparrejiidicij ufquead con- 
clufionem 5, poH quam nec pcti debet.nec pra:flari,ut efl co- 
munislntcrprctumopiniofi: etli nonnulb putant e;t mcro 
judidsofncioetiam poftconclufioneadmitti7, Adhocprr* 
ftatur tam in appellationcquamin prima infiatia S, & m oma 
nibus caufsis in quibus ncccditas probarionis incumhit j :ob 
quodnon exigiturin quxOionenotoiia,quz nulla probatios 
nc indicet; nequc in iis qua; pet modum voluntaria? junfdicli- 
onis,vclextraordinem cnpediuntur/o Piioraurem jurarA» 
flor, deindcReasi/,&cumutcrque& Aclor & Rcus cil, ut 
in duplicibus judiciis, familixetcifcunda-, finimn regundorij, 
X 1 comuiunj 
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communi dividtindo, lum is primum jtirat qui ad judiciu 
prtus piovocavitTi, Nec tefertutrum lirigatores injudicio 
aifccpcctit fuo nomine, an alieno. Nam & tutorcs, curatoics, 
aliarijuefimilrs perfona; qua; generalem rerum alienarum ad- 
Biiniftrationcm auroritatclegittima getunt, cujuimodi funt 
eivitacum, xenodochiorumque reflores, ecciefiaium prajlati, 
univcrfitatum ,& eollegiortimfyndici, monafletioium Oeco- 
tiomi, etiamli fpccialead lioc mandatum non habcant, infu- 
am tamcn propiiam animain de calumnia jurare tcnentur /j. 
Advocati quoque& pioeuiatores caulfarum ex juris eonimu* 
jjis difpofitioncdcbenc juraR'indominoium,& propiiam fu* 
umanimam, fimodoadhoc fpeciale mandatum reccperint, 
finequononpoffunti*: nequetunc poterit Iudex compellc- 
leprincipalcmadjuradumdccalumnia; nifi illcfuericvirme- 
lior, &de cauflar veritate inAriiClior, qnam proeurator 15, 
Qubdlilttigatorcsnoluerint|urare,legittimas fubeunt poe- 
nas: & Aitoi quidc ab infiicuraaaione cadit, Rcus verd pro 
eonfeiTo habctui 16, acccdentc demum Iudicis fententia de- 
tlaratoriai7,antecujuspiobatione li poflcavelintfuamco- 
tumaciam purgare, atquede calumnia iurarc parati finr, di- 
c5am pcenam evitant 1 8 ; immo fi ante hujufmodi fcnicntiatn 
latam moriamur, cadem pcena quafi nondum eommifla,aoV 
VCTfusipforumrucredcsnontranfit 19; Procuiator & Advo- 
catus nolcns jurarc in animam propriam, domino nocet,& in 
itjpradifhm pccnam incidi t cx tigore jutis ao: quamvis ex bc- 
ntgnitatc ludicis, & moderationc, vel a peragenda caufla rc. 
pelli.velpccuiiiariapcenatnuliaripoflit ob negiigenciam fi- 
mul & pervicariam, quod tandcm poft litcm contcrtaramag* 
nofcicfciniquamcaufiamfovereii.Cetcrum fifioc caltim- 
niar juramentum in totalitcomifTuni, nccaparrcenacliim fu» 
cric (ficutconfuctudoquibufdamrnlocis ejufdem obfervati- 
onem penitus tollitj tacite remiflum fuiffcccnfctur,& fine eo 
proceflusjudicialisvjIebitiJiat ubi fijeriteJiacturn,or»ninO' 
prafftari oportebic nccpotcrit cjtpreflii litiganrium pacnone 
rcuijtti, auc ctjqm i jtidice ncgligij cum fit dc fubflantia judi. 
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rij,adeoutllcdmilTum viriettotum proccflum,& ienteritiaiti 
cx co latam nullam reddat 13. Quamvis rcmittirur parenti- 
bus.St patroniscotra liberos,& libertos i^fcudatariis in cauf- 
fis feudalibus, ubi fcmel fidelitatem prsiiitiftc fufficit aS)P [1 >- 
curatoribus ex oflicioa judice paiti d^iis quod ad irqmraiein 
caufliE,non item qlioad proceflum judiciaiium profcqucndu 
iSinecexigiturabadvocaminfingulis cauiis, fcd faris efl ilo 
los cvtm ad poftulandi munus fucrunt admiisi, hoc juramcn. 
tumgenetalitcr inomnevitaifua; tempus,& adomncs cauflas 
prifiitiffe 27, ut confuetudo fori pafsim oblervat, qua.' hac in 
te jtuj communiderogat. Formaautcm luramtnti calumnie 
taliselti Primo jurat aclor quod non vcxandi, ;,ut calumnian- 
di ad ver&rium animo lircm inflirucrit, led exiftimarit bonam 
&juftamfecauffarn habcreiS: & Reus cotrajurat,quodpu> 
tans lebonainftantiautiaddcfendcndum vcncritig: Dein- 
dejuratuterquequoilinterrogatusajudice veritarcm quam 
friet fatebitur Quod pra-fentis contro verfia: nominenon ju- 
dici tefti, aut alrvri alitui , nrqueperfe,ncqucper alium ali- 
quid dedrrit, dabitvc, promifrrit proniittctvc quo eos coh 
lumpatjcxceptis iis quxadvocato, procuratori, uotatio aiiif, 
quepcrfonis patrocinikauflalcgcs dare perraitiut 30. Quod 
nulla probationc.velallegationcfalfauti velit, nec dilationc 
- abquam in fraudem advetfarii,vc] ad promhendam litcm pes 
titutusfitit. Porrohuicjuramentocaiummsadfinc eftln. 
ramentummahtia:,quodej£ofriciojudiris dcfertur quando 
aliquidmalitioseptopofitumpuuiut, autpra-furaitur. Noq 
t enimfcmel duntaxat,fcdquotiensIudicia-quumvifum fue- 
rit, a lirigatoiibus ctiam inviiis prxftari debcr, tam ante cjua 
ooftJitemconteftaram.in quacunque partc judicii, criamfi 
Calumnia-juramcnrum prjiitirumiir 52: atquein omnibus 
ctiamcaufsis fivccivilcs,fivecrirainak's,/ivcmiiita;(int 
(inc plenariaacfolemnis.fivcfuinmaiiacVde planocognirio 
fiat 34- Poena icculamis hoc juramcntum eftquod habeatui 
proconfciTorationeilliusarticulifuperquo paispetit juraii 
oeroiuitiajj, ~ 

X 3 iftfj 
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De Pofttionibns. 

POsItione; fucceflcrunt in locum intct rogationii 
c|u<r ancc litis contcuationem olim proponcbantur, ut 
pcr cas aiSor ex rco univerfum caufla; Itatum cognofce- 
iet,&onereprohandilLbcrarctur,velutiii h-creditas peteie» ■ 
tur, rogari folebat an hrres ciTet, 8c qiia parte- utrum ab iru 
tcrtato, an vcro ex tcftamcto.&an ipfi hareditas proprio ncw 
mine, an per cos qnos fuo juri fubjettos habcrccvel ctiam cui 
harr«cxtaret,adquifitafi>rct r. Similitcr Pofitioncs conti> 
nent prarcipua capita controverlia; ex libeilo deducta, adquaj 
adveriarius veritaris diccnda?, caufTa refpondere renetur i, Fj. 
unt cnim ab aflore pariter.Sr reo, u t allevcntur difficulearc Sc 
onerc probamii ejui quod confefsione^fivcre.poniionealtcri- 
ws conceditur 3, Scdaftorprius, dcinde rcus ponerc debet 
-#,atquectiamtcrtius aliquis in judiciocontparens, ratione 
ftomtcreffipoficioneseKhibere poceft 5, flt quilibec qui adn 
mitticui: 
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mittitur adprobandum, niii renuntiavcrit probariombuso, 
Et ethibenturpiiufquam adaliquod probationis gcnus dca 
vcniatuiratraterminum ad probandum darum 7: quo clap« 
fo non admittuntur, ncctenctur pars ilirs relpondcre s ; etfl 
jtiden ex arciuitare poteft accipcrc mora; purgationem, quan* 
dojus ad\'erfarij no fitdetejius 1: ct fi opns videbiturinqua- 
cunque partcjudicij pofitiones admittcie 10. ludicis enim 
officiumineoveriatur.utre cognita ftatuat quando pofitio= 
nes,&qua:producenda:vclrejicienda:fintii ; Debem autc 
Pofitiones formari cx libello ciquclimile5,& conformes effe 
ti, & iingula: nonamplius quam unum faciuin continere, 
Nampofitiomulripleji, &qua: plurescafque diverfas resu- 
noconteKuproponat, non admittitut, nectenctur advcrfa* 
liusadcamrefponderc, nifi priusiila diftinguatur ,), Sicuc 
necadmittcnda c(tPoliiioitnpcriincns,&cxtracau]7am,tam 
incidentcrquam direite & principalitcr 14, contraria & fecQ 
difsidens, inccrta, captiola, ncgativa.qua? probari noii facilc 
poceii 15, intenogativa, altetnativa, obicura, dubia ; qua; 
nullam meretur refponfionein niii prius declaretur 16. Quan- 
quamPofitioaltcrnativatoIleraripotcKeifdem cxcaufsis cx 
quibus valet libcllus alternarivus, cui dcbct clTcconformis uc 
ante dictum eft: vel quandoagitur dc faclo alieno, ubi tollcra- 
biliseft ignorantia 17, Atquc etiam pofitio Interrogativa ex 
parteadmittiiur, uiConduxit in quinqutrinium,aut dicat in 
quocannos, Emit tinto pretio, aut dicat quanto, qua; cautio 
pioaaoreutiUtertraditur,ubieilinopia,& difficultas proba- 
tionum,qularuricrcustenetnrfitcri 18. Item icjicitur Poli- 
tioqux ponentem non relevat \g. Qua: crimcn aliquod co> 
pleftitur, aut injuriam infcrc, quod videlicer advcrfatius iic 
pcrjurus,adulcer, harreticus, vcl mendjx iVIcvis ip. Qtiar 116 
mfaaoredinjurercripto confiftits quod cumper feccrtutn 
& clarum fit, probatione nulla indiget 3 1 5 ctii nliudcftin prc- 
fumptionejuris 12, &in jure municipali livc ftatutb, vel co- 
fuctudincii.- dcquibus fi mentioncm factat pofitio, admit- 
tttutjquonUracifaaifunt& incerta, ideoque in judiciura 
dcducl 
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deduci poffunt »4, Qu* fit in fummario poflefsionis judklo 
in quo cum swnarie pioccdatui ncc fit neceflaria plena pro» 
batio.nondcbentlicri pofitioncs, ne plena probatio qua:fita 
videntur 1 j . Qu« non exprimit tcmpus contradtus aut fafli, 
velurilifimplicitcrpoiuturMutnavitibidece: quiatalis Po- 
fitio non meretur 1 cfponfionem, & non refpondens pro con- 
fcflb minime habctur 26. Pofitioncs verd reccptar probat eo< 
traponentem tanquam conkt]"umv(ia tfk qiiEeinillis conti. 
ncntut 27 ■■ adeo ut revocari talis confefsio tar.quam juditiaiis 
nequcat iS. nifiincontincntircvocetw ae.vefnondumajiw 
diccadmifla?,&interaflarcl3ta:fintpofiiiones3o, vd deni» 
que nifi dp etrorc fuo legittime doceat 3/, Nam qui enat n5 
ftteturaa. 



REspoNsioiihi f"nt confdTiones pattium hftat 
apudjuiiicemdcpropofitislibcllipofitionibus. Nam 
utraquepars rcfpondct, & primum quidtm Rcus ad 
pofitioncs adtoits, deindc 3cior ad pofitiones rci, adco ut nifi 
KUSpriusrefpondeat, nceactor dcinceps refpondcre tenca- 
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turi. Sed urileSc confultum cftrco priufquarn refpondcat 
petere.ut Ae3or iurct luas pofitioncs vcras cfle i,per quod vi> 
deturfatcriveraeiTcillaquxin pofirionibus contincntur, ut 
ampliusrcvocarenequcarj. Quodfiunus litigatorum nolit 
refpondcrc, habctur perindc,ai: confefius forct, & pofitiones 
in poenam ejus pro confefsis aeccptantur 4: modo ipfc in jua 
dicioadfit, &pofitioncs Ugi audiat,& ajudicc ut juiamcntti 
pra:ftaretadmonitusfir,autdeniqucper contumaciam abiit, 
hscenimtriafere requirunrurutnon rtfpondcns confeflus 
cvincatur j-' qui tamcnadhuc probationcm in contrarium 
admittunt; veluti fi doccatur quod lrbcllus (it incptus cx quo 
poiitioncs defumptar funt, vclquodpofitioncsfuntcjus gcnca 
ris utnondebeanradmitti,utpotc impcrtincntcs, criininofte, 
taptiofa;, oblcutSiob quas cauflas contumacianon refporu 
dentiscicufatur,ufque quo non fit advcrfario piaicluiavia 
probandi/.autjudcxpronuntiaverit pofitiones pro eonfeflis 
haberi S, Refpodcrcautera debet ipfc dominus litis.quia ma- 
gis certus vciiccnfctur 9, vcl ipfius procutaroi (i ad hoc man- 
datum habc3tio,cVdccati|Iabcnciitinfliuclusrr. Nimoc 
nim cogendusdltefpondercadidquod no intclligit 11. Vn- 
ck fi procurator dc canfla fe dubitare, & dominum de ea con- 
fulturum dicit, poterit ludcs pro aibitrio fuo dilationem c5j 
ccdcrc ijrquod tamenintclligcndum eft ubi poiltioncs conri- 
ricntnovum aliquod Bcincidcns ncgotium quod providcri no 
potuiti+.Namfi potirioncscxprimfitncgoti*madqi.-od fua 
it procuratoi conflittitus, tuncci dibtio dcncgabiiur,& doniia 
nus crit multandus expenfis,quas pro probacionc cjus pofitio- 
nis,ad quam procuratorrefpondcrcrccufat, ficiicontjnmct; 
quia domino imputaturquod piocutacoicm non infiruxit 15. 
Scd ubi dominusipfc refpondit,ccfljr fai r tf],.itque«iamii]5> 
dntum ptocurataris t6: contia uhi pmuitatoi itlj oridit, itnc. 
tm nihilominus ipfcpnncipalii icrpondeicadveifaiio,aut(ii. 
dicehocvolcntc, prifcrtim fiiI!cfitvirmtlior,S dccaufta itt- 
flrudior 17. Ccteiuniccnjurclus nonn-ljiondirproconjuin 
elofinemanclatofpcciali, etiamfi cautiontm dc rato piarliare 
i y pSiatus 



paiatus fit s ncquc procurator,aut tutor pro infenw r8. autci» 
morptofuiiolb 19 Adultusrcfponderedebet per femetipstt 
dcfaaoproprioinpra?fentLafuio]ratoris,qui adciTe quidcm 
poteft,non tamen inftruere quid. confiteatur,aut negct 20; njfi- 
cauffatalisfitquiefineeonfenfu curatoris fubfiftcre ncqueat 
ut niatrimonium.donatio, contraflusr in quibus fi curator no 
confentiat, tunc rcfponfio adulti inurilis etl, ncc relevat pon* ■ 
tcm.Rufticus item , &c tnulicr quando eft rudis,& fimpfex, 8t 
pofitiones funt diificilcs, & conccniunt fadurn antiquum, vef 
fiint adminta; pofitiones juris,tuncpoteltei refpondenti ad- 
fiftcrc procurator, advocatus, autalius ex conjunais, noft. 
utfliggetatrcfponlioncm.fcdut fcntcntiam.&mentcin po- 
fitionum csplicet, ne rcfpondeat id quod non intelljgit- 
ai ; fi veto fit fagax & intelligens , aut pofitiones corw 
cernuntfe&umproprium.&recens, iriquonon cadit igno- 
rantia, petfc refpondcre cogitur; quod maxime pertinetad : 
arbitrium judicisdifcernereaa. Pra-feifi collegionitn,mona« 
llcriorum, & civintum litigantcs per fyndicum, ipfi non rcC 
pondertt, fed fyndicus relpoder pro iifdcm »3. Porrofieri dw 
betRefponfio poftptajftitum calumni*juramentum pcrvcr. 
bum Credit vefnon credit. alioquin nulla effet 14. Vt enini' 
Iuramentum calumniarcft ctcdulitatis,& opinionis, non veri- 
tatis aut fcientia?,ficquoquc Refponfio fir perverbum cietUi- 
litatis, & non minus pra:jud[cat,& probat quam fi de vcritJte 
efict2Srimmo^i!i5 refponfio affirmans per verbum Credic 
fiabctur pro confefTione judiciali, ut ponens per illam ab onw 
re probandi relcvetut z6: & in ejufmodi confeflum nulla- funr 
aliajpartesjudicis quam utipfumjudiciofuodamnetay. In- 
letponedacciamprotefratjoSalvojure impertinentifT eVnonr 
admittcndocumquajfacitut Refponfio fiflaad pofitionern 
quam impcrtinentem efTe poftca cognitum fuit,pro nulla ha- 
beatur, ncc ullum refpondcnti gcnerat prajjudiciu 2%. Et ad- 
hibcnda prarmeditara qua-dam deliberarjo- & repetita lc&io 
pofirionum, nc pra-ceps,* inconfidetata rcfponfio Waquear 3S 
wvolvat refpondenteai ij». Pra?terea dcbct Rcfpoufio effe 
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jnjra,fiinp!ex,clara,atqueapcra jo. Obfcura cnim refpon- 
fiu non valec , & qui obfcurc rerpondic cenfcrur nihii rcf- 
pondifle ji: ideoquc taiis refponfioinjudiciodeclarandavci 
nic,& fit inccrpretatio in bcnigniorem partem, 3c proipfo ref- 
pondcnce 31, iimiliternonvalet Refponiio generalis altcrna- 
tiva,varia, &incerta. undciipoilcio plura compleciatui capi. 
ta,fingulatim,& pcr diiiineiioncin rclponfio ficriporcit j j,aut 
fi pofitio pattim vcra, parcim falfa lit, non totam ncgarc opor- 
tet, fedilla t.intum capita qtiw lalfa iunti & li unum verum fic 
jllud refpondens feceri dcbec 34; vel cali refponfioneuri.Non 
crcdicutponitur/ quiacunc non fimpIicitCT adfirmat vcl nc- 
gat, nec de negatione redarguic, aut pro confeflb haberi po- 
tcrit/j. Deniquc rccmiriturutrefponfioponctemrdcvetje: 
ex quo non confiflitejufmodirefponiio,Cicdic li inftiumen* 
tum producatur, vcl, Non credit nifi indrumcntum produ- 
catur; quia ex taii refp6 fionepars non telcvatur ab oncrc pro; 
bandi 37: concra refponfio aapoficianem in quafic metioin. 
ftrumenii Credic prouc in inftruracnto continerur, rata& 
valida eft, qna refpondensceTccur enpreflLTe eaquai in inflru- 
mento continentur iS, Vtfic conformis pofitioni, talisenim 
debet effc Refpaniioqualis prjcccISc inrenogatio,adeo ut qui 
ad incettogaca non reipondir, nihil refpodirfc dicatur 19. ncc 
fitconditionalts^autqualificacaut vocant niii poiitio fic qua- 
liftcata, vel refpondens fit homo rudis,& limplex 40: neque 
contrarii,R:repugnansalteri4i.- alioquinfi contrarictas ap> 
pateac,ea per icfpondenris interpretationem tollenda e(l 42. 
Si veioerrorinciditper qucm refpondenspofitionrs.conritc- 
aturcontra vcritatcm, locum hibet rcvocatio ctiamincon- 
feffionede faciopropiio; modo inconttncnti fiac, & veritas 
in conriarium probetui 4 ! ; qiiam refponclcns inpriinisprofi- 
teri debec: &fi veras pofi tioncs in fafto pi oprio, fi'u alieno, 
cujusnociriamhabuit, abntgct acprobans liquido pofitiom- 
bus ab advetfario de mendario eorivincatur.contra ipfum ne- 
gancem fupcrdamnis,& intcrciTcjuiamentum inlitem pra:< 
jlatur44, Quin etia Iudex fub ccrta pccna lirigatorjbus prxn 
Y 1 cipcrc 



eipere poteft, utpofitionibusexanimifuifententia vere' reP" 
pondcant.'quodfi,ilitcrfeccrinti!lo5 pcena inElifla afficere et 
permifTum eft4i. Conftflio tamen perrefponfiongfach uni; 
in judieio, non nocet alteri io alio judicio 4$. 
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De Prohatiombns. 

PR o n t, t i □ eft documentum quodad facicndam reii 
dubia;,& comroverfi fidcin ludici cxhibetur, vcl, uc 
Interpretcs dcfiniunt, Probatio eft oftefio rci dubia» pcr; 
legittimaargumenta t. Ejusvariaifunt forma;, veluti abitfc. 
ventione,&OTigwcqaa:dameftArtifidaIi*,qui^^ Inartin'.' 

dalis- 
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dalis.- Grsedrhetores vocant«"un^nK&aTix»w j, Ardficialis 
eft qutc ot ipfa eaufsa abadvocatis dtpromitur, & judicioat- 
queartequadam applicaturex lignis, prafumptioiiibus, cx- 
emplis, Inartificialiscjujecxtrinlccusci rcbus iplis,&litigas 
[orummftitutioneadfumitur,quam luppeditant pia;judicia, 
tabulT,li. i ftes i tormcnta, rumor, Scfamij. Kurfusabcflciau 
alia eft pleaa, alia fcmiplena 4 : Plena probatio eft qua: tartta. 
fidciYif.icirjudictquantaad dirtmendsm lircm fufficiats, ut. 
fitper duostc(tes6,pcrinftrum;nta,qtia: prohationes indu- 
bitita; appellautui 7, pcr confdsioncm, jusj urandum,rei evi- 
dentiam.&fimiliaS. SemipIenaprabatiocfiquanmperteiSe 
confirmat, nec mcretur tantam fidem ut Iudeat ei foli ftare de- 
beat.utfitpetunum teftemomni enceptionc majorem o, vel ■ 
pcr privatam fcripturam, vcl comparationcm littctrarum,raii- 
ones, tamam, &id gcnusaTtaio. Deniquc aloco probatio 
vel ludicialtsdicituF,vcl Extrajudicialis.' illa in iudicio infti- 
tuiturpoiilitisconteftationem, hacextra judicifi, utcft Pro. 
batio ad perpetuam rei memoFiam 1 1. Probatio atitem incu » 
bit ei qui adfirmat,non ei qui negat m quoniam in j udiciisno 
fimplices&nudiadfertiones, fcd earum rerum quavincom 
trovcifiam veniunt probationes , ad e.squircnd.im veritatem 
fpcclaii debent, &folent 1 i. Ac proindcqui jusaltquod (ibi 
competere ptartendi^boc ipfum legittimis probationibus do-- 
ccretcnetur (4. Contrais quinegatnullavcl ratione,vcl nca 
ccfsitatc compdli ad probandum dcbct, eitm per rerum natm 
lamnullaproWiofir ejusquifaftum negat 1 j, exccpriscer- 
tisquibufdam modis. Primo cnim Prifumptio aftorem 3. 
probationisoncrcrclcvat,illudqiicin attvcrfaiium ncgantcfn 
ttansfert 16 ■ veluti fiquis neget eum a quo codicilli funt fai 
cli, fanamente fuifle, autfi uitorrie^ct res mariti cfTc, quasa- 
pudfeconftituiashabet.praifumpti» certc in uttoque cafu 
adfert, ut is Cjui ncgat fidC probationibus facerc debcati quoa 
niamprxfumiiutcumquicodicillos fccitmcntis compotenr 
fuiffc /7, utquzsitorconftatc matrimrinio honcfrcadquaifi-' 
*crit, eadebonismariti cflei8, Deindc ncgantionus pro» 
¥ bandi . 



b*ndiadfert Spontaneaprobationistfdfitmptio, eum fctlket 
R-tus ultro negationis prohationCm infe fufcipit 1 9: in qua li. 
cet defeccrit, nihilominus ablblvendo erit, ubi Aftor inten- 
tionemluamnoriprobavericso. Adeoenim veraeft rcgula 
iUa,Aaorenonprobanteieiisabfolviturit, utquamvis Rcus 
nihil prarftet, St juri5 fui defeetum ipfecoiifitcatur,abfolvini- 
hilominusdebeati;. Itcm pcrfonarum qualit(is 1 & rrivilegia 
um neganti imponic neceflitatem probandi. Namfi indebi- 
tumfoTvtfTequer.itur pupillos, vcl minor, velmulicr, Vtl fbr. 
te vir perfefta: quidem iratis, fcd vel miles, vel agricultor, 6e 
forenfium terum expers, vclaliafimpIicitateaffecTus, &del1< 
dia: dediuis.* tum is qut acccpit pecunias, &ncgat indcbitiB 
folutas fuiffe, oftendere debetbcnc eas accepiflc, & debitas 
ipfifui(Iefoluta3;&finonollci]Llcric, casredhibcrc oportett 
quod in alijs pcrfonis no obcinet 13. Poltrcmo negativa,qua 
Reus fua; defenfionis, vcl exceprionis fundometum ponit,pro- 
ibari debet 1/. Vecnim Actorfuamintcntionem,ita Iicuscx. 
ceptionem probarctcnctUrvelutifiDnfiiconvenci exceptio- 
ne ucatur, doceac paclum conventum effe, qtioniam exclpi- 
endoreusfit actoraji licct diveiiumfitineitccptioneno nuV 
merata: pecunia?, cu|usprobatioiiernreusnonpr:eftat stf. A* 
aorvcrbpriustentturfuamprobareaaionem antcquam re. 
us exceptionem, ut monct vuleata rcgula. Qui prior appellat 
prior agit 27, nifi lit cxccprio dcclinatoria forj, qua* proponi, 
ac probari initio caulfar,atque eriamjudieisfcntentiadefiniri 
debet 18. Vtricjue ramen eadem dilatioarf probandum datut 
quo clapfo ulterius probatio non admirtitur, fi peremptorie, 
pistutum fit tempus dilationis 2}. Sicuc necaccipitur pro- 
batio pofl quartam produitioncm, nec poft conclufioncm jo; 
preterquam (t agatur dc Innoccntia Rci in crimtnibus quat 
polt lacam fcntenriain,&rcmjudicatam, ncdumpoft conclu» 
ftonem, admitrirurjr. Poiroinprob.iuoiiibusrequiritur ut 
fiat probatio earum tcrum qutc in libello proponuiitur, &fld ; 
controverfia: decifionem pertinenti quando illa qm cjftra 
cauflamfunt.fiprobcncur, niltil, tamen profutuia lint prop 
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feantl l*j Adhocdebetprobatioefreclara, cetta, fpecialis,c; 
neceflaria,ronautempcr idquodficripoteft coneludens. 
piobacio dubiaS; obfcura.fivc ab actore.fivc ab reopropona= 
tur.interpTeidtionemaeeipitconcra eumqui iatencione fu. 
amoblcurc,&nonneL-elTarioprobavit j?: Scin gencrc facia 
probatio nihil prodcft, nec relcvar probanrcm 34; velutifi 
probomepoiTidcreres ha^reditaria';, non ctiam ftatim con. 
vincomeMrcdcmeifc; qma & poffeflor hujiifmodi prafdo, 
non autem haires efle potcft: at (i hjrreditatc mc adiifle often- 
dam, confcquctur meranqiwmhiredcm poflldercjy. Idcm 
cfl fi factiKn duntaxat, non ctiam qualicas facii, qua; in cctro- 
vcrfiam vcnit, probcrur t6, utqm inflnimenrum falfum ar- 
euit, neqiieramcaliudquamcorniptumcllcliniplicitcr pio- 
bat, probatacoiiuptionenon etiam probataciir falfius 37- 
Qudd fi piobationes lintpares, praefertur quse juris prsfiimpi 
tionc munita eft jS;fi vero utrimquea?qualcs fint, reprobani 
turomnino,- proprcrea quod rcm ipliim qua; clt in conrrovers 
iia,non definiunt, fcdrcddunrdubium, vcl,quod rnagis crea 
do,ac5orprobaiTcccnIecur6(Rcu5iiihilin conrrarium attuj 
liffe 39. Sedfi fint diisidentes & varia;, ludcx conabirur, 
quantum fieri potcft, cas coneiliare.fit compontrC4o: modo 
nonfintitacontrariar,St~pugnantc5,ut conciliari non poffint 
41. tuncenimfi conrrarieras eft in iiiftiumcntis, nufla planc 
fidcs illis adhibetur; fi in tcliibus, ma)ori,& djgniori parti ac- 
quiefcendum eft 4J, Pra^crca probarioncs in judicio fumma- 
rio fadli, non producuntnr,nec probanr in judicio ordmario. 
ctiam intcreafdem partes43: nifi fortc ejufraodi probationes 
confcnfu licigacorum, aut confcffione altcrius panis fint fafla; 
44. Incrimmalibas ubimagnum pra^udicium verritur; dc* 
bentcffc idonea-, plena^&lucememfiaiia clariores icujus 
gencris funt Evidentiaiplius criminis,ve!admifli faciuoris,U« 
nulla rationc d<.fcnJi,aurcilaripoiiir,urporefiqiii5 in fiagrS; 
ti dclicto dcprchcnfus lit quod ad condcmnarionem,(ivc u!ti- 
onem criminis fuificit 4S,Confeffioproprii, libcia animi vo- 
luntatcfactainjudiciocKtracarcercni,nuiIo autmctu antvr 
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cxaftil4?.- qua:omnem [irobjtioncin fuperat: ciim confWTiB 
pro judicato lit,& quodainmodo fcntentia fua damnatus 48. 
£>uo teftcsomm rxccptionc majores, id dt qui ita intcgre vi- 
t fahiariunr,utcorumfidc:,nullomodoelcvari puliit; St 
qui dc taCto, quod fcnfibiis fuis cetto percepeiuot, teflam 
,tur*9- 






t 1 r. z x. Jt 1 v... 
De Artkdis Probatorijs. 

PO 1 j t 1 o k ■ 1 & Kefponfioncs fcquuntur Artiruli, 
utidquodin politionibus torte negarumcfl, tLfiihus, 
ycl infttumctisprobctutjautiplir^Iitioncsncgatajfuc* 
ccduntin locumailiculorum&probationem iccirjiunt i.De> 
Aenr 
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bentautcm articnli ficut pofitioncs ijcfumi ex Hbello, cique 
conformes efle, Nam fi Libellus, Sc Arrieuli fin t diverforum 
genenim, nullius eft momenti fubfecura probatio, immo Iu- 
3exdebet rejiccreejufmodiarticulos,quj cx libcllo J & propo- 
firaaftionenon defcendunt ziquoniani nihil quod manifefti 
& fine ulla dubitauone efl impertinens, nec profucurum prcw 
banti, admittertdum cftj. Scdfi articuli non omnrao fint 
extra caufliun.&eatn quoquo tnodo attingant,* eonfirmcnc 
«rtiam ex levi pnfumprioneiccipere eos debct, cum tlaufula 
Salvo jure impcrtincntium.&non admittcndorfj 4.- quar clau.. 
tfuladdndcerfaitutadmifsio nihil prarjudicct, fipoflea im- 
pcrtincntcsarguuntutartieulif, quos ludcxdebctdiligcnter 
cxamiuare, Sc examinatos potcft admittcre,vcl rejicere, etiam 
finepartisdtationee. Siveroquis litigatorum vetit conten- 
dere ad rcjeffionem articulorum, dcbct contentionem inlli= 
tnereflatimubiexcmplum eotundcm accepit7, &parte ad« 
verfam ad hoc citare, & tunc fcrtut mterlocutom, a qua etia 
appellaripoteft.&nifi appcllatum fuerit,judcx in cauflapro- 
cedit 8, Prjeterea rcquiritur ut arriculifinc clari, & non implie 
citi .fimpliccs non captiofi.noncalumniofi, fsc3um,nan juia 
continentes9.' nififint juris miiici cumfafio,&;us ex iplb 
faelo deducatur lo.-deniquertumerisdiflincli, cVfinguli una 
adfertionem complcclentes 1 1 .- Exhibendi vero funt articuli 
intradilationcm ad probandum datam.qua elapfa, & fafla i 
litigatoribus renuntiatione probationum ultcrins non admit- 
tuntut,prseterqiiam fiarticuli fint obfcuri, qui poflunt deelas 
rariufqaeadconelufionem i;,& nifiquisper confefsionem 
adverfarij tendatad probacioncm/!. Quin etiam poftcona 
clufioncm intcrdumadmittunturarciculi, maximiin caufsis 
beneficialibus,&tuncperadmifsionemarticulorumintcllfgi< 
turtacite rcvocata conclufid,qua;non modo cxprefsc.fcdca 
tiamcaciterevocari potdlr^: cum a&us rcvocarionis eoii- 
clnfionisficprarjudicialis, & talisqui tcquirat citationem ob 
quoddcbetpars citari, ut vitieat rcvocaii conclufionem, & 
articulos «hiberi, & ut defenfionibus fuis utatur 15: nec valet 
Z admiflio 
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' admifsiofiludexignoravcntin cauITa condufum fuifTe, anf 
ficonclnfiofuericFaftalliicfacultacerevocandi t6, Additio= 
nale<= quoque,& declaratorij articuli inrcidum prioribos adjiu 
ciuntur, qui non modo intra dilationcmad prob.mdum dacs 
cxhibeti poflunc, fcdetiam eaelapfa ufquead conclufioncm ; 
idgue pct viiDj&erfieaciara illius claufula; qua: in principio aw 
ticuioramvulgofoletapponiSalvojure addendi, dcdarandi 
di, & inrerptecandi 17. 

i.BidiJst&nniltieC.iIini.iKiii. SftaltftJtttpH, OTftA;»Sr,i;SftiJjJiir 
SaU.WI, i,C,H«JPi(IffirfiU,,;,iJ fnbvnDcaC.il fnhtt,t,nf. yviamdtrillia, 
Mp.lrin[«.f«"iif. ) U',r l B.iir..to«;i i-ti^.wl. p*af tm'f.i:)-i\fn.s,. 
twu™>tl,iAitttA,tnt,hh.i,Ciwm-r[t*M.rititU,ii, fifKlrtja-ffnir.Ut.- 
f. it n ,»4,. , , Bj.nl, cr <li) W i. I, (I *W j, :*,7. W,a™i,^t^.v, tjtjlli*. 

n. J.W j a I. >i™.|f. S. ttrr.fw.t^f t™!../' Jt M/it. ■ i.XMi*l,tiwlTrt.CJlwm- 
nrr.frtwt.Sfmi.ti.iriiU ,.frit!rtt:b.r.,Ti,tlJ.af Mat f «n|7kBl I f .Rjl* itof^/r*. 

jffba.imfm.Wt.c- .■!■■,-,:.:■, ■,«-. t.. M^BMlf.: 

W.cSJitmawl-f+ t i.i 7 .BilinLjrt, iouatittimuCpm.&t"*.!*^- 
T I T XXXK 

Df InterrBgatorUst. 

AR t 1 c u l 1 produccncis traduntut patti advetlx, ut 
Incerrogatoria fnbjiciar, ad qua: non minus quam sd 
ipfbs arciculos teftcs rcfpondctc dcbent. Formatur ari» 
wmMCirciinflamiisrerunyitcum cefhrsinterrogancuiclelo- 
co, tcmporc, confilio, cauffis frientia:, an ret gefta; interftio 
rint,anaba]iisaudivcTint,& ilmilibus quibus negotium 3t 
iaclumquandoquetoturnimmutacur,& invertitur; & fi tei 
ftes in his nonconvenian^teftimoniurri corumproducctini. 
hilprodefl, quando ceftcs fingulares nihil probanr 1. Item ex 
qualirace perfonarum produclarum, cum interrogatur tetlis 
an fic doraefticus, affinis, particeps lucri, vel damni, jnimicus 
z. NecdebentciTeaIieca,& diverfaab arricnlis/.- quoniam 
teftcs interrogati de his qua; in articulis non continentur,nul. 
lam fidcra depofitionibus fuis faciunt. cefentur cnim depqfii- 
iifc dciljjs dctjuibLisnoi! jur.iiunt4. Etpolfunt fieriin om> 
aibui 
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aibuscaums,ctiam criminalibus,& in fumraarjjs ;: immo (i 
Cion acjmittintur, appdlare licct 6. Quod (i pars advcrfa non 
exhibuetit Interrogatoria | non cnim togitur exhibere, cum 
fintvotuntatis.non neccfliratis 7. ) ludcxexoflicioluoeafup- 
plere,& de drcGUantijs ncgorij teiresinterrogare poteft: iicut 
conrra fupetflua,& impcrtinetia Inteirogaroriorefecarcljper- 
muTumettS, Excmplum vero Interrogatoriorum non datur 
t>artiproducentiteftes,nceosquidad fingula rcfpondcre des 
beant, inftruat & cdoccat.■ fed atticuli cum intcrrogarori/s cra* 
duntur judiciad examen tcfltum; cui etiam non licct adverf*. 
rio intcirogatona exhibere, & communicare?, nifi adverfari- 
us confentiat, vcl non contraditat 10. Ceterum fi ludex obla- 
■taa parte Intcrrogatoria omifeiit, & teftes non interrogaverit, 
ob itt non vitiatur ejcamen teftium.fed depofitioncs eoram ad 
omilfarateirogatoria peti polTunt.etiamfiatteftationespubli- 
cata? iint n iquemadmodum & adarticulum omiflurn poflunt 
cxaminari, nec denuo jurare tenentur 12 . Intertogatorijs ple- 
rumqueadjici folct ba;c protcftationis cJaufula.Salvo jure cx, 
cipiendi tam contra perfonas.quam dieJareflium.-qua omifla 
nonlicct pofl publicationem aticftationum exctpere contra 
perfonas teftium , nifi cxcipicns jurec fe nulla mahtia ad ntci- 
piendum&reprObandura ceflem judid,&nuncprimurnfeid 
recivifle, quod tefli objcclurusiit ( i ■ 

i.SHj,W.A»;i, ; -!.:,r.-;.!..V ti" ■«■*< ■ •■■ S,™i.i..irf.j .M*.m ,«.f.,fiw,-, # 
i,!IA l Ub,s.^Upiil.erm'WM r*l».i>B.*t*t,Hiii™'-/ I '*"J l '™'ir.*f"- 

.-i„ n Ui,;;,Jfj,,-.irI*j,J.lfiit.Ban^.iil.lJ.«'"'''"I«,"fl™-;riff.™CW 
(,,.',,■ ;■„!..(■;., ,i | -; i ,i.;r.:.C,H«cW«.«.-<l™J. t 5.<7»Jl™j:.D 
J , 1 J I" J«m.m» rfrmfir.il. Pjmmi^^irju.A.i^l.fl.j: 

,«, J/«, ii.Mfi.5( o~ M-Jf.-i.* iiI7^ia-J,fif.i.fIfl, ■ 74-n.rJin.M.I.H - 
■: ., ; . r .pr.jW I .,Sf n «l.i. 

IIIVIYS XXXVI. 

DeTeftibtts, 

TE it 11 quiadrei aiicujus fidem faciendam Icgircin 
me vocaiifolcnt.omnesefle pofluntqui non prohi- 
bentur, nec ulla lcge excu&mur 1 . Prohibetur autem 
% z 9u1d.ua 
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damratianeartatiSjUt pupillus, & impubes in civi]ibtK 1 & crfr 
minaubuscauilisa.MCCptoIfcfaJroajeftatis crimine,in quo 
cognofcendoaja^iodeminorequatuotdecim annis haberi 
potcft j ,cum alioquin minor viginti anms m caufla criminali 
ad tcftimonium non adhibeatur4 Fadtus tamcnpuhes teftari 
potcft de iis qusc in pupillari astate vidit , modo illo tcmporc 
cuo gefta dicuntui fuerit pubcrtati proximus.ideft decirnum 
aBnumcum dimidiocomplevcrit 5. Nonnulliprohibctuf ol» 
defecrum judicjj 8: confilij ut mulier in tcftamcnto, Sc ia 
cauffis crimina]ibus,quamvis alias teftes cfle poffittf.furioius, 
nifi dilucidaintervallahabeat,mutus,fiirdus,ca:cus,7. Quida 
repcllunturob fufpitionc privata; utiliiatisaffcfiionis vel cum- 
munionis. Sic nemo in propiia caufTaidoiteus tcftis haberide- 
berS.-nifiTecundarietantum utilitas qusdam adipfum peca 
venirepocericp. Ideonuenec venditorin conttovciGa cvicii- 
onis.quae emptori movetur, teftiscflepoteft io ; nec fidejuf- 
forqu.intu.mvis folvcndo fit in caufla ea cujus fidejuflbr eft u. 
Similiternonadmittiturinteftcm pro fuo domino famulus. 
fivcfervus Jibertusii.colonus 13, cucns,adfniptitius,fatni- 
Iiarisi4.,viriicauflauxoris,& uxorincaufla vitii s &con- 
juncia familia ie,nififint negotiaqua-domi&elamaguntur,. 
quorumcognitio,&verirasnonaliunde quam cx domcfticis- 
habcti potefl, veluti fi piobaridcbeat adiLlcerium, quod domi, 
& clam comitti folec,vel furtQ in a;dibus commiflum tempore 
noflurno, autfores per vim effraetaj.vcl res a<3a fic in collegio, 
vcluniverfltatefemotisarbitris.tuncenimdomeftici teftesad- 
mittutucobprobationisinopiam.&defecluin 17. Item focius 
omniuro bonorum,vcl eius tei qus petitur focius,& particeps 
ctiminis /K,advocams,& patronusincauffacui patrocmium 
pia;ftitit,fivecaprima:inflincii,fiveappeuacioriisfiti9,tucor, 
curatot,fyndicus,arbiter, negotiorum procurator.S; cauflae 
follicirator 20; nifi rci geftar fides bo aliudequa ab ipfis habcri 
poteriti 1. tabelliofinotarius in cauffa a fe comfctipta eu alio- 
quin fijp ducacurmrau^nea<aoiuquepadi,tasuc,autaIccriu5> 
negotijj, 
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ncgotii,h»beatteftimoniu iz.mebrumuniveificatis in qujftio= 
neeaqfingulorijuniverliratis comodum iopkctiruru,Sub- 
dicus,&cuiutteftimoniumpethibcatimperari poeeftia,, id- 
que lariane dominicar.St pocdbcis, nonntrem jnrisdi- 
ftionbjquc no vetatquo minus domirius pro Iuhdito,& fub« 
ditus pro domino ccftimonium dicaCj quoniam frequenter, 
accidit, ut principcs,& domini jus fiium alias probaic non 
poffint, nifi pcr fubditos i;. Dcniquc icpellitur Quiantc in 
eumreumteftiinnniumdixir.i6. Qiii fim.lcm canlfam cum 
alio in judicioh.ibet,cujus dccifio (ibi vcl pnjudicio, vel co- 
modo clTc poffir 17- Qjji capitalcs,& hoftilcs inimicitias geric 
cum illo ia qucm tcftimonhim dicendum crit ?8. Alij remoa 
venturpropretmmm,&infcmiam,fiveeafierific, fivc jiiris 
19, Fafti infamia notaci in criminali cauffa nullam teftimonij 
dieSioncmhabenciojin civili vcrolicetnon omnino repclla- 
tur, plenamtamen fidera,& probationem nonmccentur 31, 
luris infamia infignici, ncc in civili ncc in criminali cauffa 
teftimoniumdicercpoiTimtja, Icaqucpubheojudicio dam. 
nams, vel repecundarum,vcl peculacu$,annona: icem impe- 
dica:, aut de ambicu, auc ob adulterium.aut ob famofum car- 
men, intcitcmnon adhibecur jj: ficucnecexcommunicatus 
obramo(acrimrn.!,ucpotc Fuiti, adultcrij, facrilcgij; cciamli 
poftca ab ex cominunicacione abfolutus fuccic 3 4; ncc pro- 
fcciptus, fivcucvulgodictcurbannitus,qui bonisamifsis cx- 
fulaCghibctuicjue tanquammorruus 35, nec pcrjurio danvnai 
tus jC,nechomicida,mardu;i piseferrim cauffa.nifi pofi cauf- 
facognita dignicactpri(tina;fitiritttutusi7) ncc prodigus cui 
bonisinterdii2umeft}8,nccquiob tcftjmonium diccndum 
vcl non diccndum pecuniam acccpiffe judicatus, vcl convia 
duseft, quiinvinculis euftodiavcpublira c(l, quivc ad btfti? 
as ut depagnatec fc locaverit, qiiave p.ilam quiltum ftc t.fc 
ceritveis- Excifiiuncui umcn quard.im caulfDC five crimins, 
in quibusfivcricasaliararionehabezi non poterit, admiciitur 
teftamoniuranotati infamia, in proGationis faltcm prirfidium, 
idqucadhibirjstoiracQtis 1 fivequa;(iionib[i'.4C', uc cft caufla 
Z 3 facrilegij 



facrilegij +i, caufla anoni iopprriJe^ii, crimcn Irfarmajefra- 
ris-j.;, crimcnfimonia;,pcrdui.llionisi)4, criroen haudati ccn- 
fus,hoccll ejuspccuniarqua;dcpofita puWicc fiiit, iuito fub- 
tiacia?45. Excuiantura(eftimoniodicendoquiinvit.i diccr» 
non coguntur, ut ftnes valctudinarij, cleiid, milites, & ij qui 
reipublica;caufl:iabfunt,& quibus vtnire non licet^e.Senes 
autem accipiendi cmnt majoici fcpruaginta annis, quos fun- 
ftione publicorum rauncrum 1» cxiniif 47. Similiter inviti 
teftimonium non dicuntpublicani, iri cfl omnesqui qujda 
fifco conducunr, ncc qui cxcrcitui piiebenda conducum 48, 
ncc ptoxonera: feu conciiiatorcs cont ladtuum de ipfis contra- 
ftibus, nifi utraque pais ecsin refles ad\ocer. tunc crim Sc 
inviricogi po(Tunt45, ncclacerdottsdefccrctis confcfltonis 
jo- Si tamcn veritas ejus rci dcqua controverfia movcntur 
nullaalia rationc quam ttftimonio eoiumquicxcuranrur ha- 
beri potcrit, compclli fanead diccndum tcftimonium & ipfi 
debent, ne fcilicct probationum facultas aitetur ji. Item n6 
coguntur mvititeftimonium dicere confanguineij&eollateraa 
les ufquead tertiumgradum.undencmini invito denuntiare 
licet, utieftimoniumlitisdicatadvcrfusfoceriim, generum, 
vitricum, privignum, fobiinum, fobiinam,fabrinavcnatuiD, 
cofque qui propiorc gradu funr, ut frater contra f ratrcm, Ji- 
bettus advcrfus patronu,& econtra ji: nifi agatur caula ma- 
ttimonij, vel hrrefcos, in quibus confanguinei polTunt cona 
traconfanguineoscogitcftimonium ferrc, quoties pei alios 
veritas ncquit habcti j j. Volcntcs autcm tcftimoDium dicc- 
recumlegittimefuerintvocati,non repclluntur, immo ctia 
fraticr con tra fuum fratrcra ab adverfano in teftem adductus 
iecipiturj4: paientesdunraxatflt libcri adverfus/e tcfiimo- 
um dicere mutuo prohiberunfkuriidcm pro feiiullSteflimoB 
nii diflionem mutuam habcnt 5^, nifi veladverfaparsconfen» 
tiat j/, vel caufftt qualiras pcrrnirrat parenribus in libcrorura 
cauiTa,&fiIiopropatrctcftari,velutifi quarraturdc IrbcroiS 
a;tare,ad quam probadam p'arcntum teftimonium, non quidfi 
Hlcnam fidem, fedprarfumptioneni facie j8i autfi in matri- 
jnonia 
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monio contrahendo folvendovc conlanguiniratls Quseflio 
vertarur, cujus cognirionem maxime habcut parence* 39: 
aut fi paterprocuratorio noiniric cauffam ag.-.t, exqua nulhtra 
lucrum vel damnumadipfimvVel ipfTus fihum pervcnire pof- 
Slt: quiatuncfilij tefttmoniuin pater rette adhihet 60. Fra» 
tres pro feteftari mutuo poffunt in cauili civili no magna 61, 
ptefectimfi in domcftica ntrone.&conrue udinc leorfim ver- 
featur rfi, caque dignicace & innoccntia vitar prajftcnt, ut no 
fit verifimilc alrcrum alrcrius caufia mcntiri, aut calumniari 
vetle 64.. Incriminalivcrocaufllanonrecipiuntuiifj, nifi de- 
ficientibui alijsteftibus.falremadfaciendumjitdicium, utac- 
cufiti poiTuncdeduciadquajftionera eS: quo cafuetiain qufs 
libct teftis, qui alioqnin fufpccius Sc non idoneus cefctut, ad- 
micrifolet, (olo inirnico capitali cxccpto 67. Confobttnus 
pto fuo confobrino, adlinis pro adfihe,confanguineus pto co- 
fanguincoipatruuspronepote.tcftimontj fidcm haber.dum- 
oiodofitomnieKceptione major.aiit litigatorum cofenlu.Si 
volunuteinreftemevocemrtfS, Adhocin cauffit criminali 
injuciaruration admittuntur Sp; quoniam injuria uni fadia 
alcerumciuoqaela:dit7o. Producunturantem teftes poft li> 
tis conteftationem, necantcrecipidebcnt7i:nifi(int appofi- 
rat eitceptiones dilatoria;,& dcdrnatoriar judicii, atque etiam 
pereruptoriarqttatdam.utefteKceptio tranfaftionis.&rei ju« 
dicata^ lirisfinicatperju5jurandu.nl: adquarum probation£ 
nccerTecnVtcffcsantclitcrn contcftatam in principalt cauffa, 
tecipi fi, ant prineipalc ncgotium probandum fit pcr tcftes 
valetudinarios, fenes, peregrinantcs, aucfrmiles, qui ad"pec< 
petuam rei memoriam criam an te liris contcftationem produ- 
cipoITunt^j Etficutomnisalia probatio intra dilattonf ad 
ocobandum datam fieri d;bet:ita qnoqucprodudtio teilium 
intraconftitutamdilationcLti facicndaerit,prKCedentcdupli3 
cicitatione, u-vi partis, alccra ccftium 74. Cujus quidemdi- 
lationis ccmpus fcrepcndctabarbitrio judicis, & conftituis 
turptoqualitateciu(ri-,Derfonanim,&difta-;tia; loci, Unde 
tcftcsfuntevocaadi7j ; Iicerinnonniillisjudiciis cenum tc- 
pus pro- 
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pus produdHoni tertium praffinitum eft, Sc ut plurimutn tex 

fcptiraanarum. DaturvtrineguJaiitcf in cjviltbus cauflis.iw 
na tantum dilario produccndi tdlcsiquia omnis dilawo pro* 
bataria cenfetur pcrcmptotia, hoccft pcrimit.cV aufctt facuL 
tatcm ulterius probandi,etiamriineanihiltit aelum 76. Sed 
li p;ivtiproducenunecopinato,&abfquefuacuIpa accideiit 
aliquod impcdimentutn in prima diiatior.C; tunc ei pcten» 
tidatur fccunda,& termaiiatio77;quarta vcronon datur fia 
ncfoifmrutatcjurisiurandijUtfcilicctisqut tcftes produccre 
velir jurct, quod ncc per fe ncc per alios, teflium profefliones 
didiccrjr, nec fiepercunc1:atU5,necperdolum,autfTaudcquaH 
tam dilationcrapctatjfedquosnunc tcftcs producere vclit, 
antc habcrc non poruilTc7£. Quam rolcmnitatcni jurisjuraiu 
diofferredebetpacnsquartam dilationcm fioc modo, Quia 
ego in fecunda & tettia dilarionc impcditus fui, pioptctca pe* 
to mihi dari quartam dilationem, prarftitojuramcntoe* pra;» 
fcripro legis ; alioquinfilimplicitcr petat finc hac oblatione 
furisjurandi a [udice repelli poteft.- necpropterealicctappel- 
lare, quia non cenfctur gravatus co quod non petiit juxtafor- 
mamalcgeexpreflamyp: quod iplum mcmotia tencndum, 
& diligcntercavendunineomiitatui. Poft publicationcm te- 
ftimoniorumaut conclufionemin caufia, quatenus teftcsada 
mitti.velrepelli dcbcanr, diximus infra ubidc examinatione 
tcftiura cgimus, 
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I>. Citatione 0 1 Iuramemo Tefiiutn. 

PR i ii u m fitCitatio tellium, & advcr )aiii. Teftes cit.n- 
turut peihibeant ttftimonium in taufla productnti,. 8_ 
nifi fuerint citati, nullj fidem merentur. Nam qui ff ote 
adl_dicemvenir,c- ft addicendum icfliir oniumoffert, iuipi- 
cionem falfi ineutrit i.qui vtioa pattcad judUem ptoduriitU 
ac loco tcftis cnhibciur, .5 ctiam non .;mc citatusadinirti(ur,,S_ 
citaturajudice-.Quod li teflcs citandi fub altciius ruri.nifti- 
onepofitifint,tunc uerliiteras .cimlloii-s,five.equifi-oii-_.s 
.illi_s tenitorii jutle_ impIor_ndus,u[ icftcs .-njmnet.atqui' :e» 
A a cifiat 
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cipiil & attcftationn corundcm obfignatas tranfmittar 4. fi 
vcro tefteslegittimewocati nnluerint venire, itcram citantur 
fubpo-naaliquapecunuria.&obcontnmacism multari, & fic 
addicendutnteflimoniumcompelli poffuor (. Immofi pro- 
duccns dcfcciu tellium contumacium fuccumbat , ipfi adom. 
nia damna rcfarcienda tcnentur 6. Adverfarius citatur ut jura- 
mcnto teftium interfit, & det Intcrrogatotia , loco,& rcmpore 
prarfinko: qux Citatio ufqucadeo neccflfariaeft, ut fi abique 
ea rccipiantur,irrita fint & nullius momeri iliorum teftimoniai 
quoniam pcrtinctadfubllantiam judicii7-Encipitur,Sijudcji 
perinquifitionemproceditconttadclinqucntcs s, aut cxamu 
net teftes de fama, autnotorio,adfuam informationem 9: Si 
fpeclata&nobilis mulierteftis eft,qua; domi abfquepartis cw 
tatione examinari poteft t o:Si talis lit teftis.cujus diifto partra 
acquicfcereanteconvenerint t ijQuando tcftis inloco valdc 
remotoproducenduseft ia: Quandoteftisquiobfcuredepo* 
fuit, ad dedarandara atteftationem fuamiterum exammaturj 
quoniam illa non cenfetur nova produSio/ed prioris declara- 
tio 1 }: Quando mora pcriculum adfcrrct.utputa fi tcftis in cx- 
tremo vitae difcriminz verfaretur.au t profeiSionem pararct 14.- 
velfieffaultima dies prxfjnkxdtlationis, quacbpfajudexju- 
lifdiclione deccderct 15. Sedfi adverfarius ciiatus venircno- 
luerit, nec Interrogatoria dederit ,etia co abfente ludex teltifi 
profeutonesrecipit,cxofficiointerrogationcs proponit,&non 
minus valebuntquamfieoprxrentercceptxfuifJenttS Cort- 
irafinonpotueritvenireob Fuftam,& neceflariam cauffam, 
idque liquido doceat.examirtatio in aliud tempus profcrri dc- 
bct.alioquinrcceptio r.cftium,& eorum teftimonianon vale* 
faunti7 Scquitur luramemrum teftium quod tencntur prar* 
Itarepriufquam ad diccndum teftimontum admirtuntur, quia 
teilisnonjuratus. quatumvis fanSimonia^vcl dignitate excel- 
leat, nullam fidcm meretur in pra>judiciumalterius/8. Sita- 
mcn poft didum tcftimoniuinnullainterrwfitamora.&fponte 
juraverint ita effe ut depofiterintjnihilominus admittitur cjut 
mudi t etlimoniuin , maxime in tcftibus fpeita t in cegi x fi- 
deiquia 
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quiaut vulgo dicitur, , idquod incontinenti fit ineffe rci,& ad- 
bxKK cenfetur ip, Secus (i eit intervailo tcmporis , vel ad ju- 
dicis interrogationcm juramentum pull pra-flitum fit, tunc e- 
nim non cenlctur inclic, ncc pei illud arteflatio antc fafia con- 
vaiejcit jo. QuinetiamconfciupaitiumquibDfvisteflibus ju- 
ramcntuin rcmitri potclt in civilibus , non itc in criminalibus 
& fpiiicu3libus,aliifquearduiscauflis n. Necfufificittacitare- 
mitlio,utpote partibus non contradiccntibu5,fedcxprcfleficri 
tiebet zi. idqucab utiaquc partc, non ab illa taniQ contraqua 
tcttcspioducuntutai. Qu* quidem remiflio a partibus factd, 
nihilobitatjudiciquomiiiusipli.' teftcs juramcto obftringat, 
C ci ita videbitur, mfi ante ipfius aurotitate rerr.ifsG lit a4.P1» 
liaicautem dcbct tcftcs juramcntum intra dilationem ad pio- 
duccndum datam,teroporc & loco eongtuo,non die fcriataiet* 
fi poll dilacioncm&dic feriata examinari licite poflunt ij» 
Namrcitcs iccipcrcSi jurejutandoaddicendum teftimoniO 
obftringerc, cft adtus /udicialis qucm diebus feriatis exerccre 
tton permittitur itf.Etaminatio vcro teftium non cft aciiis ju> 
dicialis.ideoquctteriquocunquetemporepotelt 17- Et primG 
juiatteftisfc veiuin dicturu.quarenus ei liqueat,nullaadmixtj 
falfitatc.autraendacio, Dcindepro utraque patte, & tam de 
articulis& interrogacoiijs, quam de totacaufla piofcflurum. 
Pofttemdnecpretio^necamorc.nec odio,nec commodi iui 
caufla quidquam, quod ad veritacis teftimoniu Ipeflet, occul* 
tatuium j s . Sunt qui addunt, Kun evulgatuium attcftationes 
luasdonec eat-ura publicatio fiat 19. Cctcrumin pisftando 
juramentoccftiumnoii idcm modus,aut cadcm [olemnitasu* 
bique obfcrvatui. In quibufdam mbunalibus tcftcs jurant cre> 
ct is duobus digitis cum poIlice,prxcuntc cxaminatore lus ver> 
bis, Ita me Devus adjuvet.in aliis imponunt primorcs duos dia 
fjitos in libiii Euangcliciu, aut tangiit facroianctas fcriptuias 
30. Fcminx plerijque cu jurat ,manu dcxtram imponunt ma- 
milla: finiftrtj.ln nonullis judiciis nobilcsA illullres viii fola E* 
de intcrpofita o fcriptura teflatur.&aitcfiationcs obfienataslu» 
jdidcKamiQistrafmictuti quoniam illorum imcrpofitio fidci 
Aa 1 jutamcnto ' 
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jutiunentocoinparacui ji. EpifcopiAclericijurant propofifi* 
tantumeuangeliis, nontaflis |i. 
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TIT. XXXVIII. 

Dif Examinattom Profefsioru Teftiut». 

PO s r pracftitumjuramentum fingirli teftrafeorfim.Cf; fiw 
creto lococmminintur,Qt tantoliljcriorc! finrad dicen- 
dum teftimonium i^quod alioquincora omnibus prou 
latumnullius momentihabetui'2; praterquiin-in eaufsiss3> 
miriii.cV moiiici prajjudichinquibus teftes palarn pracfcnri- 
bus litigatoribus examinari poiTunt, necalia publicatio n"ttb 
fariaeft i Examinare autcm tcftes judex ipfedcbetin c.iufla 
criminali Sraidu i neijoti i,ut nnn noni>,*benen"cideccleJ 
fiaftico. Incivilivero cauTioir-irit ilreti vduti N inrifi exW 
ounationem tcftium corjimictere +,libi hoc p .'tfjiiii u.n, re> 

i '. ... "..' -* 



rrjTiqualitasejtigit, ut videltcetad egtegias perfonfli.velinfit- 
mis.vcl mulleres.quzadjudirisptaHentiam coinode vcnire 
non poflunt^mittacur s. Sedisquem ludex commifit.non po. 
teflaltcrum denuo committcrt-.praircrtiir parrereclamantc tf-* 

" necenamhabctracultateminquirediari articuli,vel teflcs fint 
admitccndi,aut rejiciendi necartcftationis potcft publicaie 
finemandato, fedobfignatas judici tr-idere delict 8. potcrit 
nilifiominusieltcsintertogarc dc circunftaniiis reriim,perro= 
narumqucadcaulTim pcrrincntibus , atqucctiam protcftatio; 
nes conira tcltcs rccipere p Qnod (1 p.irtes tacire, vcl exprcisc 
confentianr,& concedant alccium fubdclegaii ,velli duobus 
pluribufve officium examinaiionis delegarum fitconjun&im 
vel divifim.ut fieri folet,& unus ita fut>dclcgct,admittctur talis 
fubdelegatus, & enaminatio ab eo fafta valebit;quoniam utile 
perinutilcnondebetvitiaii.aut tolliio, Profeffiones vcro,& 
aiteftationes tcftiumut fidem probationis ficiant ,dcbcnc ciTe 
apta; ad propofita,eV interrogata, ceiti, atque adeo conclude- 
ccs ncceftario, vcl prrfumptive.vel juris aliqua prxfumptione 
li Namprofcffio tcllis alicna,generalis,inccrta, & Varianon 
probat ist, Obfcura,& ambigua interprccationtm accipitcon- 
tra eum i quo tcftis eft piodufius i j . ad quam dcclatandam 
potcft ludcx.fi ei pto officii fiii ratione vidcbitut cxpcdite, il- 
lum iterum examinarccciam poft pubbcatioucm icflium; (cd 
fiisaquoprimumtuiiproduclus poflulet declatationcm, vcl 
teltis iplc ultro veniat, etia alteri pa: nutti fic locutns, aut loqui 
potuit.tepcllitura declaratione fui icfliir.oniii,} Dcindeo- 
portct ut profcfsio natursc negotii convcniat, cadatque in se- 
fum & fcienci.im ipfius tcftis.velurifi fnpci mcranegativa pro- 
fiteatur.itibet eiufmodi negotium ccrto loco ac tempore defi" 
niri.autfaflurn teltis p r oprinm fpeflate;j, Deriqucr<quiri- 
turur pioHsiocitniinc.it ratiomm fcicntia-, Nnm fol.i rcfta- 
fii> proUt-i.ni caliis li pirtirr -s sdmimndis caufla appiob.ua, 
nullius momcnti h.ibrtm 16. Quod iplum tamrn diftinfiionc 
recmif Autenim tcftiscaufjm fijse fciemic diccrerogatusfnit, 

. & cuiicii nul[am,aut non condudctem attcftacionis lua: cauf» 
Aa 3 fara 
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iam adFci'St,non valet cjus rcLlimonium,adco ut neprafiimp » 
tionemquidefaciat i^.aut nonfuit inrcirogacus.cV tuc quo- 
que tenetur reddere teflimononii fui rarionem,quatcnus tcfta* 
tur dc hts tantuni qua: percipiunrur fenfu aliquo exteriori, ut 
quod vifu pcrcipi poteft dicat fefuiiTc prafentera.Sr; ita geri vin" 
diiTe.qLiodairdiru (olo perdpicur , dicatfe inlocoubires aita 
fuit p(*fcni£,& vigilantemtaliaverba^talem ilrepitum audi> 
viiTe,Si fic de alijs.Quaccnus vcrd tcilatur de his qua: tantum 
judicio intclleftus pcreipipoilunt,utfi dicat aliquem efledo- 
mintim illius rei.furiofum , divitem,mortuum,dicii lui ratio* 
nemadfcrre debet.etiamfi non rogetur 18. Idem eft in his re> 
bns quse pereipiuntur arre.fl,- ulu.ut in adferendo prerio.detw 
riorarione, damno, fic co quod intereli 19; £e quando teftis re« 
fellit,& arguit inlUumentiitn lo.lccm in crimitialibus, in quis 
bus non valet atteftatio.nifi ceflisracionem fcientia? reddat eti- 
amnoninrerrogatus 11; quod nonnulli pucantobcinerequan» 
dotcftiseA produflusad impugnarioncm, fccus fi ad defenii- 
onem, quiatunc.non intcrrogacusproba^etiamlinullam ex- 
piimaccauflam fui tcflimonii 11. Poflunt autem teftes ctiam 
non intcrrogaci,fi eis vidcbitur.reddere cauflam dictorum fu* 
orum,& illi qui cauiTam Lcdduc,pra:fer uncur aliis nou rcdde» 
•libusaj. 
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De Prodmiione Examrmtionc Tefiinm Ad 
perpctnam rei mcmoriam. 

ETsi Kftcstcguljritcrdcberproduci,cV «raminari poft 
lifis eocelheionem.' camen ii quis dtutumam abfentiam , 
uu inorccm corum raetuac, potcft illosadatetnamrd 
nifinociam producere.cumlis nondum conteflaca (it I, Nec 
Acror cancum hujus produtlionis facultatem liabet, fcd etiam 
Reus,& illequi incaufTa & adcotis, & rei partibus fungi poteft, 
liceediverfaficinillis racioi.Namafeorproducicad fundan. 
dam fuam intentioncm.vclquandoomnino agcte nonpoteft 
nifipmiscjcaminacis teltibusin quibus, omnis ejus piobatio 
confiflic i,velquando Nondura aelio ipfi competit.fedin 
pofeetum compcticura eft 4jveluci fi creditot qui fub conditio» 
ne,aut in diera credidit, ncqueanecillam conditioncm,aut di- 
emexpeririinjudicio potcft, raecuac ne debiror fibi neget 
dcbicum,ac teftes qui ejusconlcii funt, moriantur, utpore fea 
nes, valceudinaiit,vel dtucius abfututi fun , quia fotee ad bellQ 
proficjfcentur,aut longum,& periculofum itct fbfcipicnej, co« 
ceditur haic produotio.-ne piobacioius faculcas,& rerum gefta- 
rummemoriaeipcieat. CeterumfiAciorhabttpoccftatcma- 
gendi quandocunquevu/t,non poceric uci hocexrraordinaiio 
produeionis remedio, fed dehec via ordinaria tcftes produc» 
»c 6. Reus vetfjpioducitad lirraandam defcnfionem.five ex- 
ceptioncm.pcr quam poffit elidereactionem quam metuitne 
fibi intemetur, & quoniam in ejus poccfiace non efl ficucadcn 
ris quando conveniaeuc, ideo abfquc rcfpeclu arcaris,valecudi- 
nis,vel abfencieomncs idoneos teircs indtfiinclc poteft produ* 
cete 7, Idcm obtinct in illo qui & afloris,& tei vice fungi po« 
tele,ut eft pofttuor juris alicujus, dc quo veretur rte alius ipfi a« 
liquandolitem, controverfijmvc moveat, cVceftes quiidjus 
nuruncmoriantU!', aucdifccdant. Nam&hicpoteftquoflibct 
idoneos icftes produccre ad perpeiuam rei memoriam, &ee- 
ftiraoniaJtaumdiiceiCjqiiajtanquainpublicumiiiflrumcntu 
pcipctug 



peipctuo valrant 8. Porro admitiftui hxc produitio pofi cog- 
nicioncm lummaiumi femipknaniquc faltem piobationeni 
judici fcftam dc «tate, vaktudine, nblcntaejiilim, & r.rgotij 
qiulitatc; quraibitriojudicisiNimandarehhciuunture. Ei fi- 
cri debetcoram ludice comprtentc iplius rei, fivc cauiia;piin- 
cipaksio; nifi adfit prslins periculum peiiturx probationis 
ob morteni tellis, vcl fubitum dilcciTum. lunc enim ab incom< 
petentcjudice, & partenoncitara, teilispioduci,&rccipipo- 
teftu: quoniam ubicunqueeft periculum in mora, ibtncgli- 
gitur obfcrvatio juris communis ,& eitraordinaric proccditur 
li Silamcntcllisinfirmus fupcrvixcrit,autablcnsrediciit,e» 
vaneicit cxtraoidinaiia piodu£rio,& repetitur coramjudiefi 
competcnte, & pats advctfa citaiur 13.- qua; inhocproduftkw 
nis generccitari dcbct, uc jnranicnto teilium intetftt I4- 1 ficta- 
mcn ut illa citatio difcttc cxprimat pioduftioncm fietiad per- 
petuam tci mcmoriam.dias productio nullius momenii clleC 
ij. poil producTioncm veto neccficeft aftori ut intra annum 
aflioncminftituatarcmporcquo agcrelicuit: quoniam con- 
ttaaftorem non agctcm inrra annuni.fir pra;fiimptio jUtis ta- 
lemprodufiioneminfraudcmfadiam tllc t6. Ipfc-autempro- 
fefliones tefiiumai3oiisconlignata:icmancniapucl ludiccm,, 
nec pubheamur donec dc tauihiudicium coeptum ,&lis con< 
tcftara fit m rei veio.&poiTefibtis flatin.puhliciDtur.utmo- 
dodiximus. 
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De Pubticatiom Teflittm, 

PO 11 exorainationcm teftium ultcriori conmdcmpro. 
duttioni partcs renuntiant,& pctuntatteftationes a judi« 
ce publicaii. N am publicatio fita juditt paitibuscon* 
(enrientd>us,& pra-lentibus, aut li adcflenolueiint,lcgittini£ 
tamcnvocatis i.Non enim alius qui reftcsnonproduxit,ticet 
fuainteint,pntclt publicationcm peierczj neclude» camfa- 
ceicpartealteravciunaque invira,alioquin nonobfrantehn- 
jufmodi pablicatione, pars qucnondum attcftationes cogno. 
vit, potcit alsos teftes producere, tamfuper eifdem articulis, 
quamfuperaliisdiicctc contrarijs 3 .Quod ii altcrlirigatotum 
vcl uterquenoluerit admittcrc publicationcm, quoniam cupia 
ataiiosteftcsproduccrc,debctexpiimerejufta5 impedimenri 
caulTas^: quibus tognitis Iudcx dareporeft dilationem unam 
pl urefvc, ctfi plurcs quam tics vis concedendx funt , ur antc 
diximus; FacJavero publicatione ludcxquidcmpotcftpra 
otricij fui rcligione tcftcs iterum imerrogare, 81 cxaminare,fi 
forte ambigue.vel obfcuifi piofefsi ftiennt, ut teftimonia fua 
dcctarcntjCk certt.arquc liquidareddant 6: fed litigatorcs polt 
rcnunciatibncm,ocpublicationem f.nftam ,& cogniras piofed 
fiones,nonpofTuntaniplius tcftcs piodutcre , ctli illud petant; 
quia renuntiatio femel facla auftrt potcftattmprodutcndi a- 
llOS teftes 8,&r»ftpublicarionem eft pcriculuin lubomationis, 
& coituptionis tcftiums. fcxcipiuntur ceniquidam cafus jn 
quibus polt renunirationem.&publicationem admitriturre. 
ltiumproduQio,veluti,Sinova qua-ftioincidat qua-teftimo- 
nijs non (it explicata.&eoiifiiinaia /o.Si cdantui airiculi novi, 
qui ab antiquis conncxis dcpendcant 1 1 ; neeabcifdcmdilfi- 
deant, & ejufmodi qualitatem inducant qua - prioiibusaiticu- 
lispropolitanoneft, & tamen idipfumquodin quiftioneefc 
confirmac, vclutifiis qui poffefsione ici contraveifa; nohpro- 
baverit,conctur docereejus propiictatem^five titulum 11. Ni 
in articulis ptanc contraiijs.ac pugnanribus cum antiquis,poft 
publkationeni noo admittutlir teftes 13, 5i cxceptio peiempa 
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torianonomninocontraria probationi partis advcrfa: polsit 
opponi i4,ucfiactor mutuum datumpiobavit.reusopponit 
exceptionein padii de non petendo, qua: non efc dirccie con» 
trariaaclorisprobationi ij. Si teftes teccpti fint ad pcrpctuam 
rci memoriam,poft quos criamalios producerelicet, Siteftes 
produeantuf cum inltf umciito, in quo timor fuborn.it ionis cft 
metuendusrfi,Siprimiteftcs discrunt fe nihil fcire.vcl noo 
recordari ij^ Siquid in examinationc tcftium vcl negligentia 
vel db!o malo examinatoris omiflum fit, quia forte non de 
omnibus articulis,vcl interrogatorijs fintinterrogatii quoniarn 
mautia,aut ncgligcntia examinarorispaui noceteno dcbct 18. 
St atteflationes nondum pjwlnis cognit<rftnt,iicct tefles fint 
publicati non enim tam publicatio. quitn fcienria & paj 
tefaftioatteftatiotium facuitatem producendi aliostcftes adi« 
mit 19, Si attefbtiones poft publicarionera caium faftam • 
n .t j . :ii 1 jo. 

1 - ttU e Jttf 1 «1 jr*l*jrl. r . y, ia tif-CJt t*f. t/tfi rtnjU frJSt. tonroir,;» 
lf,MW/ rr.M /.-1«r-£'. gaifrrarl C.*><ilJi.f"™.0 lua, 

iten i,Mf.m'W.. li-C nAt.VrcW •a.iinfkii.M, '. 
nc*f«rtM»^"' l',- u?,o«»iifm (fttf.ff i—ii it. Mttii 

ttfjr r.f*m . rr 4itf M wfaiAtrfAfmH »J w .li.. M«H, 

pj-f ? .f,«f..tt*. .Ar,,f.(.ir t i,„ fJ i.w fc .f«,l L l,„ f / n ™ 1 » 1 e r *I B A 
d»-BJrt(ii«j«(j>r.lt,ij«w»«iw < ,^Bir. ^ri, aulvw i, i-f.% , \. 1 aa mh 
ll*«.rtjlK'«.l«J/n<™u^7^r^»i«.B*i«t.»l,.irn |J,9. <1N f<r«r, 1 1 .gorj. 
■ <l«rr".^rf(.imW.A 11 -.>. f".., rJrrrM.rT .1. 6*». t.tfammf. 

*^nJflrv,1W:JA,'Jir'i.i "Ihlt.ici 1 8- r.r .mr» M rM, ty ttf, amtuamf 



De CoTjfutafione frve Keprobatione 
Teftium. 

PVBLicATii.&cognttisatteHauonibusfit Confutatio, 
fiveutvulgo appellat. Elepiobatio, vel Repulfa in qu* 
cxceptioocs objiciutur cotra g fonas,& dicta tciliu ad cJc- 
vaadin» 
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v3dam,& rcfclkndfl eorum fidcm. Ha c pcrirur i judicc & a&> 
Ttiiecitur antc concIufioncm,poirquSnon dcbtt «kedi i: [icut 
ncc in cauffis fuiurnarijs iolis, cx quibus lcilieer nulla alia 
principaliscauffainordinario judkio movcturi; neque ctii 
incauiPiappcllationis contra tcflcs in pnoicinftatia examini- 
tos& non c6furaros,qiionia fioijmputare dcbct.qui cum pof- 
fct,tcftes no repulit 3: nifi ignoravit,eVpoft appellatione' didicie 
crimina.ob qua: potuiflet in ptima inliatia teltcsrcpeilcre.tiic 
enim admittitur in cawTa appellationis.cu jutamcnro.Non acc 
fcivifTc 4. Sed fi novi rcftcs in ipia appcllanonc produeiicu^nfi 
poceft dciiegari cofuratio.que eft qucda dcfenfio ;,&idco cti* 
concediturin c3uffaarteotatorum,nificaluniosediiFcrendt'IU 
tis gratia petatur 6. Porro contutatio contra pcrfonas teflium 
exvarijseircumftantiisdefumiturrnaxime ijfintex corii nu- 
mcro qui legibus tcftimoniu diccre trohibentur: quonia forti 
tcfhs fit domcfcicus,& conjunftus producenti7,vel capitaiis i« 
nimicus ejusconcraquernpioducirur, Ibcius bonoru.fimileni 
cauflahabcns,conciliaroi,follicirarat cauifa?,nceotiorum pro- 
ciirator, reus criminis, infamis, perjurus, mutus/urdus, facu» 
U5,&rcmmignarus,obfcurus 8, vilis.&paupcr ji; quo nomf» 
nccenfeturquifolidos quinqu.iginca non babetin oonis 10: 
etfi non repellitur pauper fi (it lionefta; vita-j&integraopinkM 
uis, nec aliis circunftanrijsgraveturri.Qu£omniapofTunt ob- 
jici contra perfbnas tcftium partis advcrfarii , non aurcmipfi- 
Ui produccntis.Namprodiicens tcftrm pto fe ccnfcrur illunt 
approbarc pcrfolam prodgciionem.Iicctco non utatur u;ea'. 
qncdccauftanon admittitur adejus confntationcm,tanquan^ 
'Iibi tpfi contrarius 1 1 , ctiafi producaiurpofteacotraenm in a* 
Hacaufla, & ab alia priite 1+. Nihilomintislicetproduceti re- 
futare difli fiioru teftiii,(iipfi adverfintur 1 j. Scdin crimitW* 
libus objccla cotra tcftcs fticcinrim reccferi dcbc t.ncq; fufficic 
ca gcncraliter jpponcre;vcluti 9 funtfuics,3diilteri,fpurii,&fi. 
cnifcs ifi,& q. talia crimina objicit, ceneturaclioneinjuriaru ip- 
fis tcftibus,&punitur nifi fcmiplent-faltcm.vel p fama ,pbavc.i 
jit 17-Cotndifta te(tiuopponiturrjruntvclobfcura,inccfr« 
Bb i ambigua 
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ambigua.dubia i a ( pra:meditata,& copofita uno cotlemq- C«. 
tnone is,ncg3riva,nocoitaataloco,&tcpore:to; ex quoplv 
creditur ceftibus affirmitibus,quamnegaribusii:alienafupcr- 
flua.impettuientia.cxttaaiciciilos.&intettogataii, nonverr 
fimilia,non paria,& congrucntiain facto.qualitate, vel natura 
reiiJ.Namdiftateftium in circumftantiis rci convenirc de. 
benti^: etfileviseirorveldifferentiaincircumftatiis tcrum, 
non vitiat univerium teftimonium t% , vel conttatia & tepugi 
nantia,cum fcilicet unus teltis aliorum teftiu dictis rcpugnat & 
contradicit 26", aut quadounius tefcis diflain eadem jpfeflione 
fibi funt conttatia.tik cnim neutti ipfius diclo cteditut *7:inv 
mo talfumdixiflej&pcijuriQ admififlccenfeturi8.Denique 
9 fint teftiraonia cx auditu alicnow, autfinccauffafcicrie, 
velfineidonca,&concludeticaufla,atquc ratione jo ; g.lificfin- 
gularia,&cum nullo aliorum teftiura difto conveniat 1 t. Nara 
teftis fingularis non Facif plena fidem jt; necdeferri juramcn* 
tu in ptobacionis fupplemencii ci debet,qui ccftes habet fingu. 
lacesjj. Quodveiueftquadotcftes de ipcciali& unico aftu 
jeeepti funt, utin adulterio Susan:e,quia tucdifpariadi&acen. 
fentut finguraria,8: tefles tanquafingulares non jpbant, fed cil 
cenus aliquod jpbandu eft puta jurifdidtio, fcrvitus, dcclmi, 
infamiat&aliudfimilcitBcadhocfufficiccjus partcs probatc 
perteftesfingularcs.qui rationccjufde finis conveniant.etfi in 
tepore & a&ibus diflentiat, ob 9; non dicGtur lingulates, & in- 
tegr£ jpbant it, Prarrcreaexcipiturcoerafotma jpdu&ionisSc t 
examinationis teftiu,qi tcftis no lcgittime vocatus ad teftirao- 
nifi acceflerit, quod a pcoduccnte Fueric inftrudtus,^ non jura- 
verit.aut poft.non ante didtu tcftimonifi juraverit: <$ decredu- 
Mtaecnodcveritatejuraverit.quodanon c6petentcjudice,aut 
afiibrJelegatofit examinacus.quod no viva vocc.fed in fcriptis 
depofuericif.lcemexcipiturcorranumcrum teftiuquc non 
cunde in omnibus cauflis,& negotiis leges rcquirtit, & in ijs in 
tjtiibus minus periculi eft de dolo,circuventione,pauciores,in 
ouibus plus eft, plures adhiberi itatuut j6, Vnius vero teflisfi- 
wfoiamadprobationcmueutiqufuDiccrcvolunt, etiafi ho- 
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Tiorc,&intes?riratepr*Hc(i7: fed duovQ teftimonium in quis 
libetcaguafaffirienseffe.nificxpreflclege cautum fit plures 
indiquacauftaadh.bendrjs.veluti in teitamento, codicillis, 
donationibus, 8t aliis i s . 
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jDc Tabidis five hjfrtmentis. 

T\t u l au ,i,&lnftromcnrorii nominc gcncraliter 
accipiuturomniacaquibus caufts initrui poteft, live 
Kftes.fivelitterf.fivccoFcffianes.fivcalie qutvis ^pbaa 
.tianes i. Sed propric 5; vere Inftjumcntti cft fcriptura ad rei 
,gefta: fidE coprobanda fa<5ta j.i cfique ahud publicO, aliu ri* prin 
VMu.Publicu inllrumcntu dicitur quod manu tabclltonis.ieu 
. iMtariipubliciad idfbecialiter rogati debita forma confcitutn 
eftj, urpote quod cotinetcontraclu injtti.ve! rem gefta,locD, 
tcTipus.annu m:nsc,diem,noroina& cognomina tetlium tti- 
umautplurium.proutnatura contraflus^&aaus qui geritur 
Kquirir,fubfcripuoiicm aotarii cum ejusfigno 4. Addunt 
Bb 3 noniiulli 
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rionnulli InvocationE Dei.indiftiorif noracn [mperatoiis.vBi 
Pontificis,locum fpccialc celebrati cotra&us ncmpc in domo, 
platea-tali si qtiarnon ubiqueobrervatur. Quinctia Inftrume- 
tumpublicumccnfeturcjUa-cunqucaliafcuptura, cuivcl jus, 
vel confuctudo plenafidL-tribuite, ut eft fcriptura.coniignata 
jigilloprincipiSjVcl tpiicopi, vcl capituli, velrcip. 7: &,Qua: 
jurisautotiiaiepublic.itaelt8,Quifcribcntis &trium tcltui 
idoneotulubrcriprionehabetsi. Qua; c.itmhitur dc archivo 
publico.ilr reploru penetralibus.vclutielt libei ccfualis, tnoc» 
tualis io,Qiia;ina;ta,IudiCL' pio tiibunali IcdctCjrelacaeftii, 
Qiioru ommu eavis eft arque pottftus, utnegotiigcliiplena 
fidfinjudiciofinc ullisaliis adnumculis faciant 11. Vndcnon 
cftncceftcot noraiius,& teftcsin publitoinfliumeto annocati 
producatufj& tcilimonio fuoilludconHrnicnt;immomoicuis' 
etia illis intcgritacf ,& fidcm lua rctinet / j : nifi dubicetur dc 
manunotarij, quo cafu ftandD tritillius amltationi 14. Qua. 
visconctainftrumcntu publicu admittitur probatio.fi tjuis co- 
tfdat vera non cftc illi qua: in co coniintntur <5,& non omnc 
inftrumcntu publicu a notario confcftu plcnafid£facit,fedau- 
■lucntictt duntaxat five originalc&prothocollon quod vocat, 
fica<.iut- inftrumcntu publicu icquirit, copKctatur lfi.csquo 
rcccptum eft,ut fi notacius quf acta funt in prothocollo anno- 
tavctit,& mortuusiit prius qii5 indc infirumctum publicuin 
confecerit/ufiiLCiL- in <. ;iis liiLiim nlimr, notarium pafsitjudeic 
ordinarius,qui publicum inltrunientum confcribat,rog'antibus 
videlicet iis quorum res agirur 17, Exemplum aut£ quod vula 
go diciturCopia nullnm fidcm facit, nifi principalc mflrtl< 
nicntum cjfhibcatur, cum icgula juris fit,EienipIo ncmincth 
pofic convcniri 18- Quod ipfuni tamen diflinflioncm rcu 
ripit.Namficxcmplumfcnplit notsrius idcm qui infliumeri. 
tum c6fecit,huic cxcmplotiibiiitur fidcs 10, proprcrea quoil 
idcmnotaciuspotcftmultacjufdt negotij,& cotrafhis inftrtt- 
.meta cofcriberc 20, & ciim finpuloru fitautOr, eade lides ai' 
.hibenda efl fingulis si.Si vero Exemplum fcripfit alius noca» 
nusa quoinllrumcntu principale cofcctum no eftjtali exfpfo 
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mmime^reditur; quonianotarius non fuitrogatus dc cofici^ 
endo int(romcnto,fed tacum dc cxcinplo dcfcribcndo_nec ha- 
betuf illi fidcs,nifi de eogi royantib" partib" fccir it. Quodfi 
cxemplum fit coFeclum a duob* notariis,qui fubfcriptionefua 
teflaturfe originale inftrumentum integrum,imraaculatum,n5 
rafum,neque ullain partcfurpcc~cum vidiife.&cumco cxctn- 
plum de verbo ad verbum cogrucrc: dcinde is qui exemplum 
fieri curavit.adverlarium fuum ad hoc fpecialiter ciict cora ju> 
dice ordinario, aut ab co dclcgato, ut videat cxcmplum,& ina 
Itrumentum conferri, tuncplenam fidcm facir hocmodo pub« 
licatura exemplumajtquod ptopter vetuftacem cxemploriirn, 
vcl peticulum amilfionis, auc aliam jnft.mi cauflam fieri Iblet. 
Itcmprobatotemplumfieft contraeumqui illud defcripfit, 
velqui produxiti4,Siuttitilque pattis confenfu ex originali 
fic dckriptum tji Sireperitur in arcbyvo publico alicujus 
civitatis 16. Si aclorum notarius inftrumentum excepit,& ex- 
empluminaclisrcliquit27, Privatum inftrumetura dicituru 
fine publica autoritate pnvat* perfona: manu confcriptumeit 
28,ideocjiprofcribtntc,vcledcntenullaprobationefacit »9; 
nili aJicujus jufta; caufla: exprcffione juvetur i o, Ejus varif sut 
fpccies.veluri Caurio,iiveChirographum,apoch;i, antipocba, 
liber raciouum,cpiflola.Cnutio cft fcripiura q a dcbitore crcdi. 
toriadfidem iuaobftringenda,& debitum coprobandu, datui - 
] i. UxcR negctur debitoiis manu confcriprajaut vera efle qug 
inea c6tine3tur,nullim probationc frrit, nilr vclejus teftiums 
c_ue trium fubfcriptioncm firmaia fit,vel eum ipfc fubrciiberet 
teftcstresintesfuerintjj tunc enim plenam probationem fa> 
cit,quia quafi publice cofedum inftrumcntum crcditur 3 ^ ai 
dco utfiduo contendantquorum alrerinftrumEto publicoali 
terpiivato fed tamen trium teftium adhtic vivcntium annota- 
tione munito utatur, prarferri is dcbeat qui privaco ejufmodi 
inftruraentoutitur,finoaliudobftitcrirj4. Eantlcm vimha- 
bcnt ApodaafiveCyitantia, & Anttpochajquarumillaa:cre» 
ditoredcbitoriprobandaifoiutioniscaufla tlari folet 35, h*c 
dacurcreditoriquofcaccepifleprobet pcnfiones,& pnrftatia 
£0« annuaSjVel menftiuas^prsferiptionis impedienda; caufsl 
P b 4 jtf, Libef 
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■De Infirmatione fnftrumentorum. 

FIoriii-ftrumenEoiumvatijscKcaufsis conveIIi& labei 
faftarj poteft,ma~imc cx dcfeciu fotm;c, aut folenjtstu 
vc]propterf u rpitioncmfaI(itatis,autvitij7. Defcflusau. 
tem form-,& folemnitatum arguitur, cum eft faclum ab eo o 
nonpotuitfaccre,veldcreillicita2 i cumnoeft affixfj figillif, 
aut nd folito raodo i.cum tcftcsn6iintadf,ibiti,vcl juftuse- 
orum numerus defideretur 4, cum dics nd cft adjeitus, qui ia 
pubLcbinftrumentis,&inbeneficiisprincjpurequiiitut 5. at 
-inprmtisinftrumentis, vcl epiftolis, non eft neceflarius 4- 
cum fu bfcriptiones non funt appofita: 7. Si plenc & inte* 
greperfeitumnonefts.vdabcodcmnotario non cft abfo- 
■~t_m9,velficauflaobIigationisnon eilexprefla, veluti e_ 
mutuo,dcpolito,numcratapccunia,aiitfimiiiio Si non c(l 
rite producium.aut publicatum 11 . Sufpeclum habetur, 
'^andofigillafuntvjtiofajvel adultcrina 1*. Quando fcrip- 
Cc tiocft 



tio eft (3ifsimilis, & alieno cturographo quid adjeelum . 
Qtiando expundtio, abr.ifio, mutatio, adjcCtio, vel dctradtio 
litterBe. fyll-ba:,aut dictionis appateat.- quoniain przfumitur 
ejurmodivitiuinrponte illatum e(Tc abeo qoi cjus infc.endi 
poceftatem habcbac 14- Quod ipfum tamen cum diftindtione 
accipiendum. Nam fi vicium fic in principali capite.five quars 
ftiouc, & (ententia; mutarioncmindurit, ipfum mRrumentura 
in univcrfum falfum habetur ij.* Si vcro cam inftrumcnti pat- 
tem contingat, in qua ncc principalis quxftio conliftit, nec 
retitenti*inutatiofit,fuftinetur, &non infirrnatur itf; nififor* 
teinlocofufpedto fitvitium 17. Denique quando plura in 
eodem inftrumento capicula connexa funt, & hotum unum a* 
liquod feparatim ritiofum eft, folum hoc corruit, cxtcris par* 
tibus integris mancntibus 18. Itcm fulpecium ccnfcrur in- 
flrurnemum fimulatum, qusndo nimirum aliud imcr partes 
cfttacice adtum.aliud in infhumento pcrfcrjpium, veluci (t 
debicor fundum obligat ctedicori, & in inltrumcnco exprjmi- 
tur quod vendidit, aut venditum fcribitur quod revera cft do- 
natum 19. Potius cnim fpeelari debetquod tacite partes ege. 
luntquamgtfimulaccliteris conceptum efl io,&ad probackt- 
nemfiraulationis fufficiuncduoreftcs, five fint inftrumenta- 
rii.fivcalii n: fieucinconvmcendafalficatequalifcunquein- 
ftrumentiprivariduorcftesfufficiunt ii: cumalioquin ad p- 
bationem talfi infirumenti publici rcquirantur non pauciores 
teftesquamquatuonj. Praitereafufpitioncmfalfi gignit, Si 

Suidcontra voluncacem alcerius partisfit adfcriptumin ins 
rumcnto 14, Si inftrumcntum dc aliorcfcrat quam quieo 
uticuraj, Sieadcm parsproducat inftrumenta flbi invieem 
contraria,feuderoganCiaarf,SinotaTiipcTfonafit fulpecla -7, 
Snsquiinftrumcntumprorert,ancea idfcifumcflc confeffus 
fi"t,nequceofeufurumdixeriti8; nifi intcr alios inftrumen- 
tum f.Ifumfit pronunciatum 29, Si exemplum non ipfum 

1 _:_._...._ :_d . ■~__i'__t_8! 



Pontifexdi.it, Si fcripturam autenticamnonvidemus.ada- 
cmplura oihil facere polfum 31, 
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De Prafumptiombut, 

SE o.u u n r u h Ipecics probationum qu* onus proban- 
dipotiusadimunt,quamrcmcon(roverram dirccto pto- 
bant, utfunt Praifumptio, Conielfio, & lusjurandum. 
Prjrfumptioaucem cft lic redubiaopinio cogitatione pci'ccp- 
ia,& collcfta cxfignis, indiciis, eonjecluris, aliifquc caufla- 
rumcircumftantiis.&evcntis t. Eftqueduplex,a]cerahominis 
pofita in arbitrio judicis, qui tanquarn virbonus,& prudcns 
aliquidpcr aliud colligit, &hoc ipfum quod dubium perid 
quod dubium non cft, prarumit- altcravero lems.cum fcili- 
ccc lcxtpraconjefturamfacitJiqur rurlusdividirurinNeccfa 
fariaro,& Probabilem. Ncccflariacft quam cx fignis,& indie 
ciis ncceflariis ac indiibiratis lcgcs defumunt, & pro vctitatc 
haberi volunt, adco ut nullam conccdant piobationcm in cort- 
trarium 4; nifi confeftloncm ipfius partis j, & rem notoriam 
emergentem 6,&pra?fumptioncmjuris7.- velutiperjuriidain" 
natum ptaifumut legcs fcmpcr pcijmarurum^quoniam qui fc- 
mel malus convincicur femper pr*fumitur mafus & ob id per. 
jarum nunquam ad dicendum tcftimonium admitrtmt 8.' 

C c 1 Probabilis. 



Probabitis eft quxnltgais probabilibus colligitur, fed non i 
pojure habetur, utquicquidujtorqujtfivic iliudlcges prxs 
iuiuunteamhaberea maiitog: nectamen hoc pro jure ha- 
bendum prjecipiunt. Itaquc conttariam probationem non 
encludunt 10. Sed donec non probetur contrarium, tamdiu 
cjufmodijuris prarfumptio habceur ptobatio liquidiffima, ein 
qucomnino ftatui u,adeo utetiam fufKciatprobationfjuris 
adfcrre, ubi lex probationem per inftrumcntum tequiiic u, 
aut ftacucum dcfiderat evidentcs probationes, autcauffa pce- 
nalis probanda ficn. Nec eciam rcneatut is qui juris pras 
fumptionem profehabeat,permittercadverfaiiofuo, licetfes 
miplene probaverit, juramentum fuppletariutn deferri 14. 
Vcrfantur autcm Prarfumptiones, ut& rcliqua probarionura 
genera, circa petfonas res, &judicia, itemque cirea aSiones 
& cogitationes honiinum ij ; quatenusfcwcetagiturdcra£to, 
nbn de jure 1 6. Circa pet fonam defumuntur prarfumptiones 
ex iis quje nacura homini infunc.eV femperadcffc prarfumun* 
tur,nili contrarium probecur 17^ veluti ratio,& intelle£lus 1 J, 
duedtio, cura, & educatio fobolis ip, gencrandi appetitus.cV 
facultas 10, diligentiacuiandi,& conlctvandi rcs fuas, iludi- 
umprofpiciendi(ibi,&fuisai, affeflio libcrtacis, 11, lnno- 
ccntia, bona fides, & integritas zj. Nam quilibet prafumt» 
(urvirbonus, ftdclis, & inrcgcr 24. Inviris conftantia, forti* 
tudo, liberalitas; in feminisverb incon(lantia,timidicas,avas 
ritiaij, infcnibu5providcntia&confilium,in juvenibus te* 
mcritas,&ignorantia 26 . Qjiibus aunumerari poffunt gc- 
nus, natio, educacio, habitus, fortuna, ammorum affe&ioncs. 
vcluti ambitio, ira, mifericordia & fimiles, ftudia, fafta, confi. 
lia, propofica.voluneaces, & iiltus modiaiia quar in hominibus 
magnampraifumpeionemadfcrunt. De rebusrTt przliimpcio 
tribus modis, Prlmum ex nacurali originc & fhtit unde res 
quxlibet prxfumuntur efTe liberar 17, & pteno,acoptitiio jute 
abuQpquoqucpoffiileriiS: Qxnaresliberasnatutaprodurit, 
& fervitus contta nacuram incroducla eftijr. Similicer Con- 
iwiiisfecuiidiim fu-iin n.aturam , quam a legts difpofirione 
liabct, 
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tiabet, pHrfiimitur celebtatus 30. Dcinde capitur Prafump. 
tio rcrum cx communiter accidentibus,& quales res in com- 
inuni vita ufu effe,ac habcriconfueverunt: qualis itcm dc iif. 
demellcommunishominumopinio, fufpitio,vcI fama. Po- 
ftremootftarujcVconditionc prafcctJcrrti in qua pcrmanfififc 
prajfumuntut, donec mutatio, vcl altetnatio, vcl diverfitas 
yrobetur 1 1 . Circa judicia vcriari dicuntur pra;fumptiones, 
q^uKproj^idice.&procelTucapruntur-jz.ut fctlicet adtis judja 
cialis fuitincarur jj. Dequibus omnibus ccrerifque ad prar- 
fumptionum rationem peninentibus, exilant luculenti Corna 
mcntarij Andrese AlciaticV Iacobi Menochij clarilsimorurn 
Iurifconfultorum, quosoperarpretiumcltdiligenrer legcre. 



v»i~CJ, rni.t.Mr.uJ.b,., f.««fMC 4fi*u.f,..;B„a l.f,,c. UfifA, 
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lUl*jE*Mlti W|*wy BifJnHi qtrjmi*,t 
T I T. X I y. ' 

Confefiionihts. 



COtff n° ejusqui convcniturabomni probatio- 
nis difficultate,& onerc ipfura peritoreallevat.-qtionif 
.iLii confelfasprojudreatoccnleturin civilibus caufsis» 
& quodaramodo fcntcntiafua damnatus i.Ncc uilae alia: funt 
partes judicis in eonfitentem nifi in condcmnando, & fcntcri* 
rjapronuntianda z: qus proreriietiampoteftai pioccftiiin- 
validoquotiensexirat confefsio partis i, atque adeo contrat 
prxfumptioncm juris,& dejure qnam forte confeflus pro fc 
habet 4. Natn Confelsiofacitremnotoriam.omiiequepro^ 
bationis gcnus fupcrat 5- Vnde etiam admtttitur poft faCtam 
renuntiarionem,&conclufionemin cauffafi. Scd ut Confcf- 
fiohabeat vim plenar,& pcrfecta: probationis hasc fere rcqui- 
nintur, Primoutfitfaclamjudicio, & affidentejudicc coia^ 
percnte, Sicuteniin fentenria anon fuo judice lata nulliu* 
eftmomenti.ita&Conicfsiocoram tllofacta nullum pr*m- 
diciuro adfcrt 7. Et extra judicium fafia confefsio noiinocet 
8;nifigctninctur,vclfa-piusfTat, utmox diccmus. Secundo> 
utfa&afitadverfarioipfo^autcjusprocuratore prtffcntc, namt 
to abfente.vcl ncminepro coacccptante,non prajjudicat con* 
fiienii9,iarniucritiiinalibus,quam civilibusio, licctin judi» 
ciofietetn. autinultima voluntate/i. Quod ipfum taroen 
«ccptionemhabetinquibuidam cafibus, inquibus Confef. 
fiopartcabfcntefaaaplcncpiobat, utpctefifit gcminata, fcu 
itcrata ij, vcljurata i4.vcl^ liberatione pertincar,adqiiaiuffi- 
citpublicitperfonam cjulmodi confcffvoncm partiablcnd.cui 
liberatio profututacft,rccipcre tj, vclin mcra conritentis vo- 
luntare polita lit, velut in rari hsbitione, aditione riarredit3ris, 
fcaliis id gcnus aftibus 16- Tci tio inquiritur ut confircns fic 
«ajorvigintiquinqueannis,quoniamminoiis eonfrflio virt» 
autoritatemciuenullainhabctiy, ctiamfi fit/pontanca,& vcra 
i8,&Ia;fo intta quadrienninm datur rcftimtio in intcgrum, 
19. Quarto&confcfsioiiberaanimi voluntatc,ac confenfio* 
iic foela.nec mctu,aut vi.au t calorc iracundix cxacla fit. Nam 
talis Confcflio non pra?jU(licatconfitenti,nifi incadetn perfea 
•fetetio: ficutoonao«cv«buminjuiiofunicxcalorciracuri- 
diar pto 3 
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'diatprolawm, fipcenitenriafcquatur n. Pcrlevcrare autem 
in confeffione dicitut quieam non revocat, nec appellat, vel 
qui polt intervaUum unius dieiad minimum interpcllatus, dc- 
nuofponteconfitetutxa. Quintout Confefsio intcrpoGta fit 
rcbuslitigiofis^&iiijudiciiirndcduchs. Sicnim Confcffio fi. 
cret dcre non litigiofa, nullius cflct momenti: veluti tu pecis i 
medomum, ego dicoagcr noncll meusij. Vbi crgo milla 
lis cffe potefl, utinrerparrem&filium, dominum & feivum, 
confcflio quoquc irrita,& nulla erit 24. Sextout fitderebuslw 
citis,&honeftis, quibusnecleges,necbom" motes repugnant, 
&inter perfonas non piohibitas, nec fufpeflas. Vnde fi Chri- 
ftianus confiteatut fc matiimonium contnmfTe cum ludei, ra- 
lisconfcfsiononpranudicatquoadhocutillam ducat uxore, 
CUm tcgcs nonpermittantconjugium Chriftiani & ludari 15. 
Et ciuando maritus donsret uxori, parcr fjfio propter merita, 
prailatus aut dominus famulis propter operas,fervicia,miniftc' 
liaati. Scpumoutficfaflarccloanimijudicio, & non perera 
torcm-Namquierratnonfatetur.nifi jus ignoravici7. Ita, 
queejufinodierroneaConfcisioftatim potcff revocari, criam 
errore nonprobatoiS: nifi ConfcfTio in fcriptjs fiiiffet rcda- 
6t2:$, autabadverfario acceptataao, autin judicio rcpctita, 
& jurisjurandi rcligionc firm ata fit 3 1. tuncenim crrorcm pro 
bareoporcct: quoprobato Confcfsio revocari potcft, idqinon 
foluminjudicioantefentcnti.im si, fed ctiam poft /enten» 
tiam, perviamrcflitutioniscxgcncrali claufiila, Siqua mihi 
iuftacauflavidetur3(; tamabhatrcde errantis, qudm ab iplb 
errance 54. Et quemadmodum poteft rcvoeati Confefsio pw 
pria prietextu erroris, ita & confefsio Advocati, procuratoris, 
.tutoris, curatoris,eccIefis, prsfedi, fimiliumAue pcrfbnarum, 
rtiamliadarticuloscumjuraraenro tadta fuifittjjj qute alio- 
quin dominonocct, &Pra:iudicacin codcmjudicio, non ina» 
lioaS Scdcrcor non aliushic intelligitur qvim error faclij. 

2ui p-obatusfacitutirrica.&nulla habracur confcfsio.* veluti 
Cii-ifireardcbitotcminihid-bcredeccmaurcoscum deberct 
quindccen, aunc aroicm fi probaveio, vel pcr antipochuin 
■ r *>*tp- Cc + vd- 
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vd atio modo, rcvocatur, nccmihi oocct confelsioj-r. Se- 
cus vcro cfl in errorc juris, perqucm non revocatur Confcli 
fio >B:nififitindamnoevitando,inquoexcufat,&non nocet 
30 oiiavoutConfcfsiofiatcumaliqua caulfa, certa,& apta, 
qua;confitcntcminduxerit40.Nam Confefcio in qua caufla 
tJuUa,vclfalfa,vclinccrta,vcl gencralis fuit cxprcfla, nuJJarn 
vitnliabet#i:nifiinjudiciofaciafit4i,velinultima voluntaj 
teadhibita4i,veljuri5jurandirdigionefirmata44:qU!busca- 
fibus Confefsio fine cxprefsione caufla: valcr,&facit femipiena 
probationem,in cujusdefeaumpoteritdcfcrrijuraraentu 4j, 
Poftrcmout Confefsioab advcr(arioacceptetur,qua;niiifuo; 
rit etprcfce acceptata, erroris prartexru revocari prateft,uteft 
cotnmunis Interpretum opinio 46: etfi nonnulli putit minimd 
opus eiTeeiprefla acccptatione Confefsionis parte prarfentefa» 
t^jquoniamacceptnrepMfenspraruinitur confefiionf ia fui 
favorem tendentcm 47: quorum fencentia mihi vetior vtdetur; 
Acceptari aute debct Confefsio integra.Sc tota, necpotcft una 
paisapprobari.&altcrareiici.Namcirca cundcmaetum non 
admittiturdivifiOjCuminomnipropcmatCTiatotu approbarj, 
autrcpudiaridcbent, 4I. Porro confcfsionum multse fpedcS 
Junc in dvilibus cautsis^quarumalisin jurc, alix cxtrajudidii 
plzrxque ctiaminultimavoluntate fieri folent 49, Iudicialii 
confcrsio fit in judicio fedentcpro tribunali judice compctcntti 
& pryfenteadverfiirio, qua: facit, plenam probationcm, habet- 
^jueincivilibusvim fententix definitivx,& rujudkatx jo.esj 
trajudicialis vero fit apudprobos & fidedignos homines estra 
judicifi f r: & ha;c tantum fcmiplent) probar, nifi fit geminata 
& repctita: quia geininata confefsioextrajudicialiszquiparatut 
judiciali}i)Velpartcpia:(aitefaCl^,S:probataduobus teftibus 
nam fi probecur pcr unfi tcftc nulla tacic ,pbarionem, nccplenS 
nexfemiplena^mmo necindiciu5j:vdin apadiafacfa ; qubnt| 
^coitfc&ocxtujudjtialis quaquis Lcexcotiafluvdut inu- 
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tni, ofaligaramconferTus c£| , tcnci fit ptijudicat «iam hzre- 
diconfiicntis, nifievidentifsitnia picbaiiombus in fcrir.iis 
cowrtrchenljsoficndaiindebite, Mtie futura; numeraticrpis, 
ft piomififlc 34. Itaquequiconfefluseft pecuniasvelaJias tc: 
jiumeiatas vcl datai firaefle,noacogitt,rconfe[Iioni uii fta- 
rc, fcd ciccptione non numerata: pccunii tucti fe intrabicn- 
nium poieiit ;j: ita ui nifi cicditor probet peeuniam nurae- 
raum eflc, dcbiior ipfeabfolvitur }6: imo citam ciaplb bien- 
nio prbbarc adhuc potctii dcbiioi nutnctationcm frbinou 
cflcfact.am 57- Similiter confeflus fedotcm iccepifle non 
babct neccfic ciufmodi confeffioni thrc,fcd potciii ciccprio- 
ncm uon nuinciata^doiispripaneic, idqueintraannum a 
diemattirnonii, morie vd rcpudio foluii jS. Confeflioin 
tiltitrtavoluntatc facla fimpliciter it nulloinrerpofitojura- 
nicnto, ncquc momcnti cnjufqnam cft, ncquc ullaminducit 
piobationcm 55, pra-ferfim fi Gifatrain fraudem & pnjudi- 
cium hircdum Go. At teflatoiis confeflio in fuumipfiut 
prajudieium adhibita,&iuramcntofiiinata,probationis vim 
retinet: quoniamconfitcnticontcifccrediturj fcdnonpro 
feipfo fit. Cum confeflionc affinitatcm Sc cognaiionem 
■quandam hibcnt modi ilb*,pcr qoos in jurc racirequis confi- 
tcrividetut, vcluti Tacimrniias. namqui tacet cottfitcii Sc 
confentirevidetur, prxfenimaiieaquJrabadvcrfarioin }u- 
dicioalleganiur 61: mG aflormajotenifummain petat, Jt 
itus non opponat.ceQfciurdctuiumconfcflusijtincamlum* 
mam condcmnatur. Eicontumacia, ut cutn quis tn judicict 
contumaciter omninb non refpondei, vcl pervciic d). Item, 
fuga, cxqnafugiens habeturproconfcflb, nifijulrtutimor 
fugattauflamdedit Paaumdcniquevcltranfactio, qu* 
tjuis confiteii vidctut id quodirluni efl Sj» 

,.U.(4.tmt™.f *^i.*«*c*ii.Dj.; s ^i-.- A,ts - :■!„- 

inii.l < o< ? o'i.g.,il,i.4.mLi x.„ i L..lf'^['Z» $■■<"<■?■'•<"-. 
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De Iweynrando. 

IV s [ v n a k d v m eftafrumatioreligiofaquz adfidem ad- 
riringendam pnftatur l. Ejus dua: fpccies Tunt aut cnim. 
dccidcndx.aut allimandx: liiij ctconirovcrfizgratiairiier- 
poniiur x. Litis dccidendatcaufla interponitur jufiurandtrm 
cutn defertur uni ei Iitigamribus dcreconlioverfa, veluti ur, 
jurct fenon dcbctc.au t fibi non dcberi. Et cft niplcx , vo- 
luniarium lcu convcntionale, Neceffatium quod Tuigo Sup- 
plciorium.it ludiciale j.VoIuntarium juramentum cftquod 
folaconvcmionepartium przflaiur extra judicium adeon- 
firmandumcontrattus, tranfactiones, pa£ta , & quatlibctne- 
gotia. dcpendctenim rotuma volunrarc & arbitrio inviccm. 
ncgoiiantium, Sc dcferenii libcruaieft nondcferre, & ci cui 
dcfcnucnon fufciperc 4. Neceflarium quod judex ad inqui- 
rendam vcritatcin indubiis & obfcuriscaufisalitigatoribus 
«ziglc j! ad quod genus periinet juramentum quod datur ca- 
Jumnia.'aur malitti 6, vcl tcflimoniidiccndi 7, vcl cautionis, 
vcl a:llimationis gralia 8, iicm juramenium defenfionis jufti- 
rir, quod a ma™iftraribus & oronibu» qui fufcipiunt aliquam 
adminiftrarionem prejrarur.atquc eiiam a privatis.Ut caufidi. 
cis Bc procuraiocibusforenfibus 9. ludiciak quod in judicio 
exconvcuiiunc pacs jtidiccapptobante panidefert. undcer- 
iamappclbinrDcciforiiimiquod finem controvetfia; impo, 
nat 10. EKtiiiautcm tribus iurisjurandi gencribusvolunta- 
riumfemelci corivcutionc fufccptum pra:ftari omninodc- 
bct, necdcfcrcnti referri poiefl 11. nequeeiiamcaufadcrifa 
rcvocaci,-nifi hoc frecialiter lege convemionis concedatur 
12. Ttanfcgiffccriirr. ccnfctutqui rcm commifu rcligioni 
& con&icntix adv«farii,6t proinde de coiurfus eipciiri non 
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poieir etiamfi perjurii aiguat advcrlariuiii; nec afententia de 
cofecuta appcllauoni loctis datui ij.nuinconvermoquat 
fcmcl placuit, peijutii prmeitu tevocari non potcft. 14- 
Neceuaiiumiutiuranduinnectefciti, necretmtii; rciraflari 
tamenpotcftabco, quinova inaiunienta fe inveniflc dicn, 
qnibui tunc folum ufums fit i). ludiciale defercmi icferri 
poteft, &rcusilludfubiieaumferr c cogi<ur, velunfialter. 
rk litigatoribus curo non poflit probarc, «am imcntionem, 
dieaiadveriario: Fgovolo flaic juramemo tuo: tenetutad- 
veifariusvel jutate, vel juiamentum referre. aiioquin habe- 
tntproconfeHb, 16. Nec poicftdcfcrcns fine juftacauflaa- 
lud rcvocare.pouquamvelajudiccfuiiapprobatum^velapar. 
teaccepiatum: 17- etiscuidelaruraeft, tenetut jurarecti. 
amfidicatfcvclle probaretcflibus, velaluslcgiiimisproba- 
riouibus 18. Deferrevero juiamenmmpermilTumcftomtu- 
bus, cicepiis iis, aui non prohibcniuc , cjitorum tria funrge- 
oera : unum eoruw, qui ncq;dominiuinr, nequealienarum 
icrum adrainiltratoics , Ut filiusfamilial Si. fetvus in ic pairis 
& domini , iinc fpeciali maidaio defcrrc non pt.fiunt 1 9' fc- 
cusinrepeeuliari, cujus hbriam adminift^uonem habci.t 
ao. Aherum dominorumipforum, quibi.srcium fuarucu ad- 
miniftraiio non eft pcrmifu , qualcs funt infinies 6: pupilli, 
«inores, prodigi.furioli, & men tc capii, <;ui fiuc luionbns Ct 
euratoribus fuisjufiurandumdefene non pofliint anTcrii- 
um autem corura admiuiflratnium, qui indcfeicndo jura- 
mentomodum adminiftraiionisfuaiMceduai.vclutipiocu- 
sator ccriialiaijus negotii, cui aflio lamum , nonctiamju. 
rifiurandi delalio & receprio fundata fii 11. Itcm procuraior, 
■ oitor, & curaior.qurnon dcfcrunijuramentum quando alkae 
probationes fupperunt x ; .Nam licct quis habeat admuriftrn- 
rioncm rcrum alienarumveAmaiiimeliberaui, peidcndita- 
wien poicftatcm non habei 24, quamufutpaiis.quipioba- 
tibnibusnon ■ deficieniibus, jufiutandutn adverlatio deferi, 
quandoquidcm illo jurante volnntarie rem fiiam amiitit, 
ouim probando fovaie pouiiua, Alioquin piotutaioruni- 
verfotuoj 
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vcrforum bonorum, vel qui in rcra fuaru datus,vel coi jafiu- 
landum mandatum cft , dcferie potcft sj : ficur & ruror , & 
cuiaror. vef ipfi defetrc veJ iis, quos in poteflatehabcntdefc- 
rentibus, auroritatem poflunt accomrnodare afi. Deftrtur 
Veroomnibus, qsiconventre Sc convcniti pofTunt 17: nec 
lefcrtcuiusfexus, conditionis, xratifvcfint. Itaqaefivel 
fervodclatum fiieiit vcl pupilio, omnino cufloditi jufiurati- 
dum dcbet adverfus cum.qui contcn tus co.cum defeirct. fuir 
28. Non tamcn cogitur Pupillasjnrarc 19, ficut nec is.qui 
de f.ictn alicnc inccr [us cft,ob quod ncc hatredi jufiurandum 
reclc dcfertur 30: nccpiocutatoi aut Jcfcnibrjurarccogitur, 
vcl adverfarioinvitoadmitritur jii fcJ ipfedomimis in judt- 
cium jurandi cdufa vcnirc debet , oifi pecfona fitcgtepia, atte 
advcisivalctudine impediatut j*. Qnod li volente advctfa- 
lioad juradnm procuratoraurdefenforadmklifuerint, reus, 
incujusanimamjurarunt, exceptioncm, Jt aftora&ionem 
inde confequitur ] j. Tutor nihilominus tcnetut jurare: 
quiarutore non junintenocL poteritcogipupillus.atqueita 
non falisfteiet dcferenti, qui tem decidijurejurando cupit 
34.. Etdcfertur inomnibuscaufis5( controvcrfiis.fivcin per- 
fonam, fivc rn iem, fiwein fadlum, fivcintcrdkro.fiveetiam 
pcenaii, vcl quavis .alia agaturaclione j-j: exccpta aclioac 
erirainali.inqualocucu nonhabcr j6. Delatum dcniqtic ju- 
ramcntumelfotfiii,quadclaiumdi, 6c ineontinenti fuTcipi 
& prillari dcbet. naro cx inrervailo fufcepcum nulliuscft 
momenti: ut fi deiatajuraudiconditioncquisdclibcrare vd- 
ler, & quafi in mcmotiam re-duccrevcriiateinrci, Adeinde 
patatus efiet jutarc ( hicnihilagit, nifi ci rurfus iufijrandum 
deferatur ?7- Poffcr cniradefetemcm , reo deliberantc, pce- 
nirerc, ftc quoddcI.Liam eonJiiioncm icvr-caict jK: qur.d ia- 
men cavcripoff: arbittaiimrnonnulli.fi is.cui delatiofitla, 
dubitans defuae*ccpirotie fiifcipiarjuramcnttim falvadeli- 
bctatiane jg: quj' fcutcntia atquitatem habct. Potefi ver£> 
is,cui dclaturo cft juramenmm antcquam juret ab eOjCjui.de- 
tulit cjrigeic, utPiioidccaJumniajofet.fciiimicum-noiica' 



lumniandi aniraoiSc onerandi alierius confcientiim condi- 
tioncm defecre 40; etfihoc remitiiiur patrono , itparcnti, 
propteriimoremarcvecentiamquiiipfis debefur 41. Non 
-cnim decci patentem afilioin alumnia iufpidonem vocarj, 
aut patronuca a liberto. Quandoautcm rcusuigit jurameri- 
rum calumnia: , & nihilominus poftca rtfcrt dclaium aflori 
juramcntum , tum utrumqueSt principale fic hcccalumniie 
tcncrur, aflor praiilare: at rcus non ccgiiur de calumnia juta- 
rc: qtiiainiquum cftaiTorcm cjusconditionis nominc.quam 
ipfcdctulit, vcllcdccalumnia fibi jurari Poftremonaf- 
dtur cx jurejurandoaCTioperfonalis, in faitum utilis +j:cjua 
agitisquijurayir, vcl cui jutatc volcnti rcniiiTum eit juGu^. 
randum advcrfus cum qtii dcmlit, cjufquc fucccfibrcs 44. 
Nam in hac acTionchac folura quaritur an jiiratum fir, non 
an dcbcatur.juramentum 45: ficideoli cunftiieritactorcm 
juralTc, damiururrcus) quiajuramentum pra-ftitum habet 
vimfiterTeCTum naturalisobligationis, dtauroritaicm rciju- 
dicaicc 46; nccnon fpccieni uaiifadlionis, novaiiouis, delc- 
gationii, acccptitaiionis, &folutionis \7- contraabfolvitur 
rcus qui attorc dcfcientc vel rcfercntc juravit 48. Etfiin 
acTione-perfonali mravii fc non dcbctc, ncc ubligaium cflc 
aCTori, prcdeft ei exceptio eijurejurando : fi vcro inaflionc 
realijuramcntumprxftitit, fimpliciter & negative icjlicet, 
fcm non cflc afroris, itidcm oon habci cxceptionem : at ii af- 
firmative, ncmpcrcm comrovcrfam fuam eflc, agitafTionc 
in fafTum : nonquiiicm contra qucmlibci pelTcllorcni, fcd 
tanttim adverfus cura qui jurandi conditionem dctuiii. 49- 
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De ytramento necefiario. 

IV'it A-MnsTU m necefTattuin dcfciri poieft in omnibus 
caufis civilibui?& mndicis, tajw bona: lidci quam ftri^li |u- 
tis j. Icd in caufiscriminalibus propicr dcfcclum fcmiple- 
na: probaiionis non difertiir ij ftcnt nccin aliisarduis vcl 
gravibus eaulis dvilibus , veluti matrimonia.!ibus }, benefi- 
ciLiLLnis vcl ii>iri'(iLilib.]., fcudalibus, tifurariis , &dcniquc 
eaulisltatus.Dili plus quam femiplenfc probirum Gr^Defcri 
(.urautematteriin dcfcciuin pr.ibationisin defcdtum prob«- 
tionis ft, rcmiplcnc probavn, quoniam ci incurobit probatio 
j;Ken veio dcferrur, 6 a&it veriraecm ignorer, & ipfe ficin- 
itrtitVnr Sc pcritior 6, vcl GaCtot liilbectus fii auili cnrn fii- 
fpicinnibus tantnnionerc!7; li ufcrquc S. &&ot & reus in pa- 
ti li.it Miftiinatione, & pateui habeatu piobati.-nem.rco po- 
riusqnam actori dcferendum ,favorabili,>rcnirnoflcaufarei 
quam acruris 8' quojurantcreuscoudemnatUr , teojuranre 
i;>["eabli>Mtur, fic a&or condcmuaiur 9. Er dcferrrjra folo 
juJicccaufa CQguiia pcr circumltantias petf jnc-.conrroverfie, 
6cfiijba;iojiii 10; idcj; pme pcnaictibiii] i.iujjplcDicnsara 
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ptobationis defetti n, & altciapaitcptaefente, velfiltera 
cttafi ad vidcndum dilationem ficri- 12. Quanquam non- 
nulli putantjudiceni ex cfficio etiam partenonpctcnteillud 
defcrrcpofl"en,nec tcquiti pirHs prefentiam vel citationcm, 
fcd fuftiecre ad totam C3'!(Tjm ciiationcm: quodin plerifque 
fummis ttibunalibns ubfetvatat 14. Scd, hoejutamcntiim 
mdeferatur 5: admitiifiit , quaruor omnino rcfluiruniui; 
quorumprimumcll, ut fit cau&modica , quxiflimatut fc- 
Citridun: ccmlitiiincn: [■nif>naittm , quibus fitjurametni dc- 
latio 1 j. Alierum cft , ut fit faflafcmiplena jiiobatio , qua- 
iis perunicumtcftem omni caccptionemajorem fit, caquc 
neccflarid & verc, r.on praifumptive concludcos 16: oec pct 
aliutn tcilcm, vd aliquam ftafumptionem ctifa ac elcva- 
ta 17. Nammodicus etiam dcfcdus inunotcllc. utnon 
facit femiplcnam probatioticm , ita itnpeditdcktionemhu- 
jusjuramenti is. Vndc (i teftis fit domeRicu!, adfinis, ami- 
cus , inimicus , pctjunis , infamis, fputius, fenetaior, vcl et- 
iammulier, nondeferiur ]p. Teruumcir., utis,cuidefcr> 
tur, litperionahonefla, bonat&niK & vitsei quiainiami, 
vcl vili , vcl (iifpeclo dc pctjuiionon eftdefctendnm ao. fic 
fciat vctitatcm ncg,otii vccilimilUex, pcc fcnfum aliqucm 
coipotcum , quoniam in hoc aflitnulatur tcfli 21- ob quod 
con defcitur hztedi ranquam ignoranti veritatem =J- Po- 
ftrcmumctl.utfii peiitum jtinmcwum antcconcluGoneni 
incauia. Nameoulquc poicil dcferri, non ulietius, utefl; 
eommunis intcrptetnin fenreniia xj : a qua tamcn multi 
diflcntiunt, quijudiccm ex ofticio tam antc, quam poitcoa- 
clufionem hocju tamentum dcfcire polfc arbitrantnr z.f ,qu i- 
buinonadfemior - : Czrerum licetappcilarcacaoITahocju- 
ramentodecisil , ubi quis nova inArumcnta fc rcperiCe dicat, 
quibus folis. noneiiamieflibus, mivclit zy. pciiri tamcn 
prius icHimtionc in integmm 26. 

I*[iaind. 1. Mimuuadi, Rtrtil, in I. mtrilm , 'f.iml. )»i ), II fifmltri. 
huD-d.fit.altf. trfitMH.im Kj-nAlil. }. Ctif.m ttf, mmtuti d. ili. 
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Dcj juramento in UttmS. 

RE.TiT alterum jurifiurandi genos Iutamentnm in ,i- 
icm , quod aftoi judiccdcfcrcntc priftat.ut in eatn atfH- 
mirionem, qnarn ipfc juratrcus poffeifor proptcrton- 
tumaciara fuam condeninctur- Hoc valgo dividirur in duo 
gencra, unuHi AfFedtionis, altctum vcriuris. luramentnrn 
inlrtem affcttionis cll.quod attor profuo artritriopraftat ad 
tEiiimauoncm tei, quam pctit Cbi teiliiui, & mis rcftitucre 
non vulr proptcr contumsdarn.vel quia dolcsc feci t.quo mi- 
nus reftimere polTit t. Dcfcmir aurcm a foloiudicc, nr.n et- 
iam ab advcrfario, noiario, veladvocato, velulloalrO l: fir. 
iisfolum, qui litisdominifunt, puberibus j. Bc tuuiibusac 
curatotibus , qnoticns nonadfuam , fcdadDominiuiilita- 
tcm, illitnatioucm lefervmt a;; non ctiam pupillisfeu im- 
pubcribus.neceorummatri 5, non procutatori, niftadhoc 
fpcdalemaadjiiun habeat tt. Itcm adrafus cam dcfcnui 
£ c cujuj 
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cujuidolo velcoDtumacii tes non uhibetui , autteftituirur 
7; nonadvcrfushairedem, nifi ipfe dolofccit vcl liscum Jc- 
functo conteftarafit !. Nam ob culpamnonjuratarinli- 
temj icd id.quod intereft, i tudicc sftimatut 5- Deniquc de- 
fcttur poiifllmum in bonz fidei attionibus, in quibus vci ad 
reirituendum , vcladeihibcndumagitui io> ntfuntcom- 
modati 1 1, depofiti. locati ia,tutcla:, dotis u, petitio hi- 
teditaiis 14, & fimiics actiones. Etmaibitrariisaaioni- 
bus.uteftvindicatio 15, hypothccaria i&publiciana 17.de 
dolo vel roetut causl 18, inteidictum unde vt, 19, Quod 
vi aut clam, fltidgenus aiiis vindicationibus , adcxhibcn- 
dum aftionibus , ec interdietis, ei quibus aibitiio judicis reu* 
aliquidraftiruereaut cxhiberedominojubctur 30. Noniti- 
demdefettur, fiadfatTum, £< lemdebitam tt, autcontia- 
tiis bonz fidei attionibus 22, aut omciojudicis agatur zj, 
aut tei petit* cetta zftimatio, St qoantiras fit , ut eft in num- 
mis 3+, nififottcquisdeeojutct quanti fua prztcrrftiaaa- 
rioncm veram inteifit ful dienummos redditos non fuiflc 
a/. NcqucinactionibusftriOijutis i6 t prictciquam fi dif. 
ficultasprobationiscxigat: quiafcilicct rcs propter moram 
«tinftacft, velnon ampiius exftat 27- Iurare vcro aQoc 
poicftin infimtum, quantifeilicettemaiftiroet; quooiam 
lcx ccrtam quantiratcm nondcfinirj & cft iniquumdomi- 
num cogi invimm , rem fuam alterius doJo Bc. contumaci'3 
exftinctam, communi & jufto pretio venderc it. Sed ne 
accepta hac occafione in immenfum juietur, Iudci confti- 
tuerc potcft fummam.ad qnam ufquejuietut , (ic tamcn, ut 
rion egtediatur duplum 39: icubi ab actore prxltiium fuit 
juramcntum, potcftnihilominusilludnonfcqui, &velab- 
folverc, vel minoris reum condemnare 30: qulajuianri» 
affeftio.quam ad icm habet, immodcrata effe poteft , & aju- 
dicc teftznanda. FDitojutamcntum in Htem veriratis eftV 
quo aQoijurat quanti res eft , fsu quanti rovcia ipliusintcr- 
fit tcmpeiitam faflo advcrfarii uon exftare, vcl ejtiiin£tam> 
effe 3 :. Cum enim difEcilis probatiu Qt ptopicr rci intctii. 

' ■^TsA ■' "'"TOtrv 
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tsm. ve! etiam deieHorationem , aut dammtm rirca rem 
eonringeiis ii, optirai rationc hoc juramcniumdefcrtur, 
qua reus juxtaiftimarionem aflorii jurejuranao fiimatani 
condemnerur. noncnim in hoc,ut in priori affetlionis juta- 
mento, rcum vclablokcrc vel minoris condemnarc judnt 
poteft,ne, fi minciriscondemnarei, aftor perjurium commi- 
fifTc dicitur jj. Et defcrtur , abipfo judicc, non ab alio 
U, inomnibits arbitrariisnccnonftriclijuris&bona;fidei 
judiriis, fivedolo, fivccnlpa adverlarii respccira non ex- 
fler }f. Necfolum teipnncipalis, veininetiamejus.quod 
intercft , arftimatio hocjuramento probarui : veluti fi aflo- 
lis iriterfit lua dic tcm non eBc praftitam , vcl pignora ipfius 
diftra£la effc 36. Iudex autcm primo intereffe, damnum, 
velexpcnfas xfliroare, St deindc aitor jurarcdcbet , iia ut 
fempec judicis iftimationcm five taiationem hoc juramcn- 
lum fcquatur 17. 

Irllf.dtM, 1. u S .*ldimnm i.dlf.inf dl mlit. i.r.fi.1 tnutihu, l- m 
*Si.iMU>r ad. i,d,l. 
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Dcj conclujlon^i caufe 

POst confirmationem ac refutationern AQotis Sc Kcii 
hinc indc teftibus , inft tu mentis, aliifque probationibus- 
faftam, fcquitut conclufiociufe : quieft omninraallc. 
i3iiv.in.rn icnuntiatio i; Tumcnim in caufla condufuru. 
dicitur, quaudocollatis probationibus& fingulisjudicii pnr- 
tibusordinc-pcrrraQatis, litigatorcs utritilquc lenuntiatunr 
onmibus exccptionibus , & allegationibus, tam juris quarrj. 
fadti 2. Quicienuntiaiioncsrnoiad ailacefcrri dcbentjquo- 
niam non praifumitur hCti condufio, niii « aGis conftct; 
3. Et quatnvis condulio non eft fubflaniialis, ur vocanr, 
pawjudidi, adcout fiomittatninihilominusjudidum cfiv 
cax mancat 4: ranien fieri folet iuomnibus cauflisdvilibus 
&oidinariis 5, licet non fempcr ficncceflario in cauffisfiin). 
Biaiiis, in quibus proxirausadlus conclufioni ,.lecum cjus 
implct 6. Gxtctutn (i litigaiores icmcrariS & projefttl Ittis 
gandi Jibidine inftineli, ut fit, litcs ptofcrrc & eirrahcrc flu- . 
deanr, nequeadcondufioncmcaufidcvcniant, liidexcon- 
cefsSjam fnftidcnri dilationc illos proofficii fui ratione, vcl I 
cogere.ur condUtiant.vcl cauuam in contumaciam non con- 
dudcniis, tanquamconclufam, fenLcmiifuadefiryrcpDieft 
7, Conclufiencaurem fafla nnlla amplhiiexccptfar, veitc- 
ftiuro produtlio, velinfttumcntoium edttio adtnitiitui 8; 
niGhoc ipfumludcx cvidcnti aliqua ratronemotusconce- 
dat 9i veluti(ljudexexofricioruocju(ficcircumftanitasplc- 
Biusinquirerc, aut quod-omiflum ncgligcntcr cll, reparare, 
vcltt to. Namjudici in caulFa nunquam concluditui, quin. 
iefcinderecoDclu(ionem& rci nccefliutc ciigetite ultcrio- 
rcmptobationem icquircrc &■ inftitucrc ptlfit 11, ctiamad 
jus.paiiisnovis laiiouibiis intlruendum, & firmandum is,- 
Similitcr poft coiicluGonemrccipiiurprobatio, qux-tir peir 
coxifclsioacmpattis 1;. Vndcetiamlitig-intcs poil condu- 
fioncm- 
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iioncm inrcrrogiri pollsint 14; vcl qtia fit pcrrei evidcu- 
tiam , & adfpeQum loci ij : qm probationc niiila major 
potcil eOe, idcoque talis probatio nunquam eictufa ccnfe;ur 
iS, Btincriminalibus , mattimonialibus ; aliifqueardnisct 
magnipr:ejudiciiciufis,in quibus.pofl conclufioncm tefl.es- 
eiaminari pofluiu ir- mxa rccipiuntur polt canclufionern 
informariones juris-, id eft confilia 5: rcfponfa Dofrorum 
iS, ncc.non inftrumenta tum prituum reperr» , alia:quc 
probationesad cognitionem partis rcccntct allatar , i^r quas 
nonnulli ftoc ampliusetiampollcitationcmadaudicnduni' 
fenteniiam factam , admitii putant 20. Scd-& proponi poft 
conclufionempotcilejtccptiofalil ptocuratoris ar, & Eice- 
ptiojuiiicis non idonei propter defeclumjuiifdiaionis zz: 
Denique peti poteft pofi condufioncm Relliiutio in intc 
grum perminoies, mulieres, 3cecddias ; quiatales pcrfonx 
eotpfo.quodcft incauuaconclufum.ccnleniurlifa:, & pro- 
ptctca rcfiitui debent ij . Eiaminatio tcllium ad conlirma. 
tionem fcripnirarum publicarum , &adrefuiaiionemqu». 
tumcumque (ctiptutarum 14. Depofitio priacipaiis rati- 
quam inuruaioris & periiioris 25. luraroenrum vetonc- 
oefiarium fii-cfupplctorium defcrtur poft conclufioncm , fi. 
moddamcfuirpctitum 16; crfinon defiint.quicjdftimanr. 
Mcjutamcntum pattidcfcrri poitcondufionera, fiveante.: 
petiimu lit, fivc non 27 . 

i,t.p.ftpi,Fik.:4 c .p,xmtbb£ v . I. i- Cttmriu, f.ft , tt.nmi Amdi. in ' 
riiilim jdlftt.lt, :ii- ir r,n..ti.l. Sf,,.i ,„. di„m,!.[ &lil itdiitl. 
tmimaii. \.harju C. it \llltit. (■'.'.,;> inJ. 1. I,r.,:i!.\\i,. I- lr[ nll. C- if 
amftnf.i, i.p iiir/Mnrm iittilH i ap. fiittrtUi S . iill. lt t .tthni.- 
y&rmmi.&i- t.p. p.fi„tlii. 10. mp.tiHfltin,, , ittiatlUn.t.p trrimu, 
HajHimf, 11. Jwfawigia. ,l4 ^<tf iwfawrt. «W*™* dtti- 

AUttnd. in.lfg^. f. btnuiitimtn D. itirmn. inftt DniJJpi. di \.iis. 
/J. Btti & C.B;itf:,i* •il.C.JifrUl. 1 1 . Iif. mknait* D. iilcttm- 
rti-^,in.t,i :l ,nn.hu,c d!isi.miii.d^i. t> F.lM iow. mImim, 4 
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IVDICIOR. 

L I S E S T E Jt T t F S. 
T I T. I. 

Dc~> Senttntia. 

edtu eft ptonunriatum ludicis in caufa 
i ipfo inter litigantes ut ti mqtie agitata. Cu- 
yjusduifuntfomw, una Dcfinitiva, altcralnter. 
Jlocytotia. Definitivaeft , quajprincipali cauifis 
per abfolutionem vcl condcmnationcm finetn 
impoiit; Interlocutoria cft, qusinter principium St finem 
caufz intctloquendo fcttut, nondc principali ncgotio , fed 
dc aliqua incidcnti, velemergenti quiitionc i . Quz rurfus 
__ vel fimple* cft.vcl Mixta- Simplc* eft.cum Iudcx intcrloqui- 
lur dc teftibui admittendis , vel dc exccptionibuscmcrgcnti- 
bus circa ciufx cotjnitioncs , u t funt dilatoriz plerzque om- 
nes. MtJtta cft.quz ferturdceiiceptionibiisln ipfacaUiTa hat- 
tcntibui, Stad dEfinitivam fpe£bntibu$,quales funreiceprio- 
ncs peremptoiix. ilta fimplicucr iu finibus interlocutoriz 
^ronfiftit, &pcimanct x, haice* iuteilocutoii» &definitiv3 
coiilrans.fecuodum illampartcm.iu qua maximc prefhtccn- 
fctuc j- Itaq.ie Gdefinitivzvirrthabeteipar&zqualiseft 
taminfarmaappcllationisq^amaliiberfcctibus jutis 4. Ta- 
liseflinterlocuioriade coinpetcntiajudicU, dc abfolutionc 
abinflaniia vel obfcrvatioiic judicti , de dcfertionc appella- 
rionisadefvniiiva, derev catitfneattentorum.dcptoceden- 
ub vd iiiiii proccdendn in cauua- ErquandupoftiIl.ini QOQ 
(jfciarur dcAnitiva.fcnteutia, pw quam gavameo petlecU tc- 
parad 
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paratipoflrt, ^ajmdiciMrexceptibncmpetemptoriimoV 
ilare, vel aliquid probatum vcl non probatum eflc, & fique 
iiinialiegeneri; cjufdem,qvias prolijrc jutisintcrpretcscnar- 
r.iiit, j. Diffcrumautem intetldcirtoria & Definitiva pluri- 
bus modis : equibus nonnullos infra tit. Deappellaiionibue 
rcccnfcbimus : l>ic opera; prctium cft has differentias propo- 
nerc. Definitiva rcvocari pcr cundem judicem non potcft, 
nifi incontinenti id fiat 6,& aliis quibufdam eafibus cxccpiis, 
qnos imerpretesannotant 7. Inierlocuioria vero ii non ha- 
beat vhn dcfinitiwe, poierit reTocariofficioejutBemjudicis, 
velad litigantis pctitioncm , quam dcbct proponerc intrx 
dicsdecem S: Alioquin interlocutotia tranlit in tcmjudi- 
eatam, quoadfcilketliiiganies , fecusveroquoadjudicerm 
potcll enirn judex quandocunq; velit antedefinitivamquod 
julsicveiuitucjnterloqucndo comrario impeao (ollctefit re- 
miitcie, nififiiappellaium o- Ircm Definitira in fcriptis 
profctri.debet 10, & ajudkcledcntcin ttibunali m ncc 
non utraqucpartc citata 11. At Intclocurotia verbo.tcnus 
etiam fiue fcriprisfieri poteft, iicet moxadacra tefertidcbe- 
at ij. 5t a pioccdcnicjudicc 14, & abfquc p2ttiscitarione 
15, dummodo fit levis pricjudicii , ut cx ea damnum partt 
non infcrarur.aliascnim non porclt iccttati nifi in fcripris.fic 
ajudice fcdenic 16, Se parre cirara 17. Pnictca dcfiniiiva 
condemnaiionem vcl abfolutionem habcrc dcbet 18, &ellc 
cctta 19, conformis libcilo, aflis & ptcbatis 20. fbrmari 
juxia rcceprumjudicioruroililum ai, cxpicflb nomincjudi- 
cis & litigantium.inrcr quoscontroverliaagitata, lifquecon- 
leftaraeft ,fivcprincipalcs fint, fivccorum procuratores iz, 
Kam fcntentia non concifltur contra icttium , cui res in- 
tcr alios judicata pr»judicarc nondcbet ii- ficui ncc in ab- 
fcnicm , "uili fi coniumax z+, nec in pupillum & minorcta 
indcfenfiim 25. Deniquc piofcrti irnteniia dcbct a judicc 
compctenic affj aut fi plutcsjudiccs funt, omnibus prafcn- 
tibus 27. Tunccnitnunivcrfijudiccsiniclliguniuijudicare 
citra. omncs adfirat as ; {(duoexiribusjudicibus, unoab- 
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fente, judieare iioo pfijrunti-quohiamonincsjndicarcjinli 
luni. Scd (iunusadfiicidilTeuiiat , ilatut duotum fenien- 
■ li* 29 nicrofeti an abiprojudicefententiajccitctur, quod 
Impcraronim c.'nftituiionibus fancitum, exceptis tantutn 
iHuliriby* pcrfoni» 30J ajaabaiiuario cibrcviculp, uthodic 
.ferC ubiqucticri foict. In dicenda verb & formandS fentea- 
tia ludexadhjbcre licbct diligentcmacfcvctam caiiui: co^ni- 
j.tioaem, vcrumjudiaum, i- rettam confcienriam, feptlita 
• omni affcdticjfic mafa , & gratificindtaur nocendi cupiditate 
-ji.-Cauflam tamcntV taiioncmjudicii fui.non teneturinfc- 
leicfenrcntii; , ,nec intetlocuiorii , nccdcfinitivar ; prater- 
.quantin aiiquot caiibustn quibus,cauffam fcnicnti^inferett- 
.damcircputant, utincauflaappellationis , incpti libelli e^- 
pciilarum Jt fimilium ja. Prolata autem Senicntia cum 
'ftiitrijurisfit, j,. tranlitin temjudicatatn poft dccem dies, 
Iniitiacos non-litappellatum 34, & pararam eiccuiionctn 
haberper offidu m juii.cis ss, niC fitraaanovatio 36, cx- 
.cepiionemgue parii iiiis.finiti i?. 

,.auj!.a-w>imi, t e>'- m.fipi*rjtfi]<&fi*B- **"•'>'• ''• -*.«*»■- 
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TITVXVS II" 

JDc NtMtatibm Sententiarttm, 

SE t) t e « t 1 * duobis podllimuni modis itnpugnari Sc- 
convdlifoler, quod vel nulla fit; vcliniqua, & iiijiiiia. 
NuHa fenlcntia dkiiur in qua eft vitium & dcfcilus ob> 
confemtumlegilimum judiciorumordincrn i.undevulgo 
appcllaiur Nuihias fententise , quz cil communt fubfidium,. 
CcutappelLitio , & cuilitetrationefuigravaminisacpratju- 
diciiproponere permiititur j adeo ut eiiim tertio pioiuoin- 
leieiic , exeepiio nullitatis ccmpetat z. Non tamcn icmcre 
Nulliias proponenda, vcl admittendacft , perquam judicis 
raiftimatio iidi aut imminui poffit, fcdiiadcmum.li Nulli- 
tas ex.aftis liquidoit furHciemcr conltet, &defenfionem, 
caufTx, nccnon pnfcripram judiciiforroam.iivcfnlcmniia- 
temconcernat,veluiicft Nullitasobdefectura jurildietionis, 
cirationis,. mandaii, juramcnti calumnix , .& fimiliuro. Si 
vero. Nullitaiis raiio dubiavel lcvis fit, nequeopponeniem 
alleTci,tum*cauIli; cxpeditioni poiiuitavcndum,cthiijufrno- 
di exceptio tanquam calumniose , litis eatiahendaecaufla in- 
ftituta, rejicienda. Vrcllim reliqui attus judiciales in dubio- 
nrxfumunturvaUdi&cfficaces-, (icquoqueScnteniiafuftine- 
ri poiius quam dclirui, &infirmaridcbct. J. Proponimr 
autem Nollitas vel principaliter.vcl petfunftoricVcVincideri- 
tcr. Principalircr, quandoperfeditlincicS: fcoifumin ju-. 
dicium dedueirur, Gve coiam judicc primo.five appdlationis. 
+:eifihodie fcrcadjudiccm appcllationis Nulliias devolvi- 
Ult, prxfertim G ei iniquitatc malitia judicis profeftum ■ 
apparcai j. Incidcater, cum dc cifccundario tanquam dc 
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incidenti, & principaliicr ut Sentcntia reitcrerur & rcfor- 
nietur, agiturapud prioicm judiccm 6, vcl apud fccun- 
dum, pcrmiftacumappcllaiiancquafiacccflbriumcjuB tra- 
■ftarur 7. Et fane magni rcfcit, longcquc praftat, principa- 
iirer pociusquim incidenter NuUitatem proponcrc E. Nara 
Ji curn appeHatione Nuliitas incidcnter proponatur, clapfis 
fstalibus, Kdefercaappellatione, lalis Nulliias velut acccf- 
forium, cum fuo principali paiilcr inicrcidit 9: fcd Nul- 
liias in judicium ptincipaliicr deduGavia aftionis compeirt 
ad irigintaannos, Hcutceteneaciiones 10: vcl vij «ceptio- 
nis durai pcrperuo , ideftcjuadiaginia aunis, quiaomncs 
cxccpiioncs funt perpetuz 11, & veritasautfaliliasrerBm 
non rauiatur icmpoiibus 11. Item piohibita appcllaiionc 
ccnfcturquoqueptohibita Nullhasacccuoria: cujus fcilicet 
clFeftusipfiineftappellationi ij: ccmtraquandoappeUario 
prcihibcmt & locum non habct, quoniarn forte intra lcgitii- 
mum tcmpus non eft appcllaium , vcl rcs nonatringar fum- 
mam ordinationis, tum nihilomintis priftcipslicer raiionc 
iniquitaiis Nullitas proponi poieft 14, Qjjcm dcfcnfionis _ 
woJiim cauii Advocati fere adhibent, quoticns appcllationis 
fubfidiodeftituunrur. Nam appclIaiio& Nulliiasfunl divcr- 
fa & fcparaca juris rcmedia, Bc aao fublato altetum pcrmanct 
ij. nndc folentutplurimum proponi hocmodo, dicofen- 
temiam nullam, & Gquaetl, appello itf, vel, Appellofalvo. 
jurcdiecodi denullitaie i7acq;etiam ia eodem libcllo dedu- 
ci.alicrnativetameii, iia ucpriusde nullitaic, deindedde- 
ficicmc dccaffsaaptieliaiionis, fivede iniquiiatefcntcntise 
eognofd ck ptonuntiati pciatui 18. Non tamcnin fimplici 
appellatinnc abintctlocutoiia, ficuia dcfiniiiva, Nulliiasad 
judiccm appellaiiunis devolvitui, fed gtavamen dumawt 
19 Diciturauicm Scntcmia muhismodis nullajvcluii tefpe- 
f!u perfouarum.rationcquanTitalis ,qualitatii,loci,icmporis, 
ordinij, ficcoiidiiionis. B.cfpc£tu pcrionarum, ur ludkis, li- 
tigaiorum, pr- euratorii , Sententia nullacii cjust fectut ajn- 
dicc incompctcatc Mt vcl conuptopccurui, tavorc, vd 



odlOjVelaliipraviiffc&oaeduao at.velrecufato, eieoa; 
nninicato, infamt n, vel alitec incapaci, lege, natura, veT 
ntoribus prohibito, ut fuido, muto, futiofo,iropuberc,fcrvo, 
lcmitia 21. Itcmnullamvim habec SenteiHia lata^dverfui 
pupilium ve! niinotem indefenfum fine uitort itcuratore 
24, vclconrra ptodizum cui bonis publice inretdiftum elt> 
abli]; cjus procurarorc 1$, vcl coutra homincm m6riuum,ju- 
dice hoc jcicntc,aur gravi infirmiiateairlicrum ■ 26;autabien- 
tE, qui nec legictimd in jus vocaiusfuit,nec pcr c.iniumaciarn ■ 
abfuit 27. Citarion. hocefficir, uiScntcntiaetiam infavo- 
rem abfeattsnon ciiati lata , nulla fitincivilibuscauQis 28. 
Deniq; non valet fcnietia fi judicatum cll cuuirafalfum pro- 
coratorem.non habtntem m.tft Jaiuni, vclcnm qui non ci! le- 
gittimus dcfcnfoi 29, vcl contra rcrtium nonoominatum ia ' 
judiciojo. F.arioncquaniiratisnonconfifiit fementia qus 
nullam qiiantJtatcm aut tem in quam condcmnatio fii , con- 
linet i i:!icctfutftciatattotemexpiimcre,4 judicem -falvi ju. 
bcTCid quodpetitum cft.vel quantum pciitum eft ) i.vel qnc 
majorcm fummarn complcclitur qiiaoj ur ludendcea potue- 
rit cognofccie. Non cnim judci otdinatiusjuiifdiflionctn i 
3i, nequc dclcgatus formam dclegaiioni!, poieft cxcetierein- 
viiis lirigaroribus 34: fctf actorcmajorcrti fumtnaru pcicnte 
.1 rcns non opponit , & fictacitcconlenriar, tuncvaktScn- 
tcnria ]J-Ex qualitateSentcntia nulla cii , fi non cft. con- 
formislibello , vclexlibclloiiicpto cx quo uon po&it legit- 
timc.coIligta£Ho , conccpta J6, fi cllincena, dnbia, vcl ob- 
fcora 37j li cft lara contra.legcs, canoncs, conliiciudines,!!»- 
TOtajS, vcl excaufla notaricfalla Jp.vel cx falfis inilrumcn- 
«santtcilinioniis ^ev-vd cx crrorc juris in ca cjprefTn, vcl 
eiifjflicirorccontrajuslitigatorum ; .utc(l in ctrorccalculi 
411.I1 noncontinctabffUitioncm vclcondcmnationcm 41... 
Similiter cx Icco.eumjndflx oidinarius coguovir vel ptonun> 
tiavii csrra.icrritoiium fuunt, ubi jus diecnri aon yneiae 
impund 45: vcletiaminttaicrritortiim, inloco tanicn ci> 
smpto 41»" vcl non folito 4i,.nilihoc fe2it.curnconfenfa 
, . , partiutn,. 
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jSHtJum, quem fufficlt tacitum efle, modcraccedatcitprcflus 
confcnfus jHdicisordinarii iliius tciritorii,in quo vulejusdi- 
cerc4*, vcl fit jurifdiftio volumaria.qtiam cxtra territOTium 
liinrn& ubiq; poteft ludcx cxcrecre 47. Rationc temporis 
non valeiScnrcmia, qtiam "Lidcxtulit Itnito tcmporcfua: ju- 
lililiftionis 48, vcl pronuntiavif poil occaliim Solis & dc 
no£tc 49, veldic fcriaro jo, idque nou confciiticntibiis litU 
gatoribus. namll illiconfcmiant wcite vcl ciprctTc, tunc va- 
lei ftiucniia ji-. Obordincm judiciorum non fcivamm 
concidit fcntcntia ; quia iudei pr„ceflit abfquc eiiatione fat- 
tem legiltima,' omillolibcH», litc non couteHau, Gnepto- 
baiionibuy fit caulla: cognitione ja: pronutitiavitdefiaiii- 
vacii fincfcriptis jj, ft.msaut procedens, non fcdens tn tri- 
bunali j+, nifi fortccaufla (it qux liric indicii forma cxpcdi- 
ti-poictat «j. Poftrcmo Senteiitia efiicitur nulla ob infcr- 
tam condifidnem eminfecam, St nonconcernentcmeaqua: 
injudicium deduft»funt:fivcctiamintrinfecim,ui,condcra- 
no tcum fi aQor pri>b.ii r erit dccem tibidcbcri, vel^ fiproba- 
VCrit hucniioncm fuain >6: quia talcs probaiioncs poft ien- 
rcntiamficri non pofliinti Porro jiuHiiai fementiz ptinci- 
paliteroppoiTiainipcdiEcKccutioncin, fi tiiillltas cft notoria, 
& inconiincnti ptobati potcft.utfi c* aftis conftat neglcftat,. 
eflcfolcmnitatcsrud.cii , vcl procurarorcm falliim finc raan- 
dato CgiUb ■- fi vcro non poicftftaiimpiobari., fcd altiorcm 
indiginem reqnitit, nonimpcdic ciccutioiicm.nccconccdi- 
turinhibiLio 37-* 

,.1. 1 i.f.tu, Ihuni. S*itpt<ll. i- tii.i*bfi$i£t. ftntSii, 
)■ I. •!■!•,», f. d<VnbUti. l *t.:.fi<wrnd.nibA.Cl,mf. l ,i.V,,t.li t mf. 

, S.,n „1 j!.x/„ :,nlfd,,:Kj.,i.i:i.£.ir.l fi j,,*:», , r \: 
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T I T. III. 

Dlj Appettatiombm. 

APniiArio tft pwvocatioiniquireiuentiiqueiCi 
lam contincns i. Qu* velcmajudicialis eft, vel judi- 
cialis. Eatra)udicjalis appellario interiiumfit ajudice 
cxiia judicium procedente ad judiceru ordinarium a, aliquan. 
doa patic qui gravamcn infcrt, aut inferre paratadjudicctn, 
uificri folct in fpoliacionibus, provifionibus , cledcionibus, 
poftolarionibus, & aliis ejufmodi acHbus J. eftquehaicipla 
«crajudicialis appellatio oihil allud, quacn provocatio ad 
eanuani, confervandijuris gratiafadra 4. Iciquaproponen- 
daduo 'potillimLini obfcivari dcbent;Vnum ut fiat in fcriptis, 
& uprimatut caufragravaminisudq; fi a judice appellatam Gt 
genctalitei & fummarie, fi vero abarfvcrrario,diftindr.e & no- 
mitiarim ji eciamficaulTa vel jutc vclipfofaflo notoiia fir, 
quoniamnotoriumcscafatquidem aboneieptobandi , fed 
nonaboneie.ptoponcndi ae allcgandi 6, Alcerum, utin- 
ftantct-&&pius petant.it Apoftoli hacformi , Appcllo, & 
apoflolos fi poteftas ejus qui ees dare poftit haberi queat, in- 
ftuntet 4t fiepius peto 7: & tum (i is qui dcbet, eos date iccu- 
fataut fi ejushabcri potcltas nun poflit, idiplum appellansin 
adriscomellabiiur, dc licpctenri noneritfraudi s: Non ta- 
mcnpei hanc appcllationcm cMrajudicialcm induciturlitig 
{lendenria o,.nequecciaminhibiciode«rnitut 10, icaucel 
nonobfianteveladverlariusvel judei iufcriornihilominus 
progrcdi poftic, donecgravaminedcduitoSc probatofaltcm 
fummacie pet iudiccm.ad quem cft provocatum.adtorum ic- 
vocatio fiar, itomniaincuro itarurn in quo ame provocacio- 
nem fuerunt, icducuntut, quod & appellani reqcuGto judicls 
crr.do pcicredcbci 11. ludicialis appellatio , 'vel ab Inrcrlo- 
cutotia fcntcniia intctponitur, vel a dcfinitivaiquz plutibus . 
raodis difterunt. Primoquod appcllatio abinterlocuroria 
incioduclacft juieCationieo, quo abomni gwvamine , fivc 
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antc, fivepoftfentcntiamdefinitivamillatumfit, appcllali 
poielt 12: cumjuie civili non amiiiatur appeltacio abinccr- 
locuioria 13: nifijnterlQCuioiiatOtum negottum pct)mcret, 
ut puta » qu's minoi aut maior pronunnciut , aut ptodigns, 
alirifveinriabilis 14., auitalcgravamen.habeiciquoimie- 
.finiciva non pctTcc rcparari 1 f. aui alias nulla defirutiva' fpes 
cffet J6. Sccundoquodabinieitccun ria nunnifi.m lcnpcis, 
^caoQiEgtavaminumiioininatimdpicni.sappcllaielicct^ta 
dcfioiiiva incontincnti viva vccefit appcllauo, aut ti cjtin- 
tecvallo.rlaiinfcripiis 17: ncc cftncceflcccrtam appcllantU 
,caunamJa:fion<!mvcdicerc i3,nifi liQC pfftulet rerumqua- 
litas ig.velipfam appcllationcm lrg« fcripti prohibeant.vd 
.obllet jucis prifurnptio 20. Tcnio,quod appellatio a (entca. 
tia intcrlucutoria intcrpofiia non potcft novis piobaiioni- 
btts juftificaii, vcl impugnaii , fed iiifolum quai.in proceflU 
prjnii judjcisliint produas.Stin appcllanoniilibeLIoexprcf. 
fa. EdiveifojappellBiioafcntcniiadefiniiivacx novispro- 
balionibus juftificaripoiclc ai. Qujctoquodpcndcntcap. 
pcllationcinierlocutoria.nihilominus ludciprimuski.caiif. 
faprocedic, nili exprefsc fupcrioiiijudidsautotitate li.hibu . 
tio fiatw: fedappellaiioi dcfmiiivafufFcndit jurififiaioncai 
.primi.judicie, fine.aljquaiijhibitionc.adeoquod tammedio ■ 
.tcmporequrim.appcllationepcndenic, omnia.in.codcm fta- 
tumancanr, nccquidquam novare liceat il. Quamvisfrii- 
ausrci.contiovcrlic fi dilapiderner per poucffutero , velin 
.propcium illius ufum couvcrtantur (qtrod imprimis proban- 
dum«itjJi.)»pud Scqucftrum dcponi, faftS eocundem anno- 
.tartoncCve defciiptione.euamcumintcrpofitieftappellatio, 
poteruni ss, aut ncfruaus fcmper apud Sequeitrum depo- 
nanmr, dandactat furficicns.cautio, qua falvum jus fuum pc- 
litoti confcrvciuc 16. lnuttaque aiitem appcllaiionc dili. 
genteiconfideiandumcft, qaa^fitformaappclbndi.-Qui pof. 
fintappellarc, 4ca quojudice appclletur. Quod dcniquc tem- 
pus iit intcrponcnda: & prufcqucnda: appcllatioiiis Formi 
atmoduscit,p.riniura m gradaumappeUationat, nonpnw. 
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litomediojudice S7,nifi is iniiabilis cffet,vcl fufpeftus, vel ia 
hnc confentUet^vdjoftitiam d«jegarei,tacire vc! eipicisc liii 
poteftatem aiit viatn probationis pr*dod«:s, adco Dt opus Ct 
fuptemijQdicisauxilio lt .Deinde ut ca ab infcriorc judicc ail 
fuperi.iTem deferatur, a deJegato ad delegantc 19: fcd fi copia 
ejusfortc haberinonpoteft, vdquisjaftbaclegiiiimomcra 
commoeuj aFpclIareabconooaudet.fariseriicaramnoiario 
aliifq;fidc dignis petfonis frQa^roteftationeappellationcin- 
tctponcrc jo.Cauflaoinnisappcllaiion«n admitrit, live mn- 
jor.five minor tc ciigua fir.nec folum civiiis.fed «ijm ctimi- 
nalis jitnifi ipcci.diicrprohibitarepcriawr,vcluii ) Sicauffa fit 
infralcgitiLmatnappellandiquanrieatcm.putainfra quinqua- 
ginia aurcos 3 i,G rcs dilationc" non recipiat.ui qitia Ci appel- 
lationismora daronum pateremrlj.fiinrauflamomcniance. 
poiTcflionisfucrit appellatu j4,Si ab exeaitionefemeniif ap- 
pclletur jjmifi ciecutormalc feniEtiam intcrpretari dicatur, 
ant modum iiiexfequcndo eicedetcjO.Si appcllcrur incaufl» 
tcftamenri ne apctiatur , nevc fcripius hircs in poiTeflionem 
mitraiur J7,iatauffadcbiiilifcalis, tributi publici )S dcdma- 
ium,m«eedis,faIfa:monerx ja-ffi ctimina objedta manifcfta 
& nototia fim 40. Deniqsaeintcrlocutoriafcntentiajurcti- 
vili appellarc non liccr: ctfi jus Canonicu aliter Itaiuat, quod 
in foro obtinet.ut modo diiimus. Pcrfonarum in appcllatio- 
ne vatta icdiverfa ratioefl. Namappellarequidem poiTuni 
omnes quicondcmnaii vclgravaiiftint, adeoutcriam tcnius 
aliquisrarioncfuiinierciTcvcl pnjudicii appellarenon pro- 
hibeamr^timodofuiiminicrelTc ftaiim probct, fivepcconiz 
& emolumcnii.fivc foliiisaffcflionisrcipcdiuinierfit4i.Ncc 
Tcfcttutmmis qui condemnamseftprovoceiipfe an advoca- 
tns,vclaliusqui ipiiusnomineasit 4i- Qiijn etiam Procura- 
torcogiturappellarc.fcd non pcrfequi appcllationcm 44:11(1 
effctgcneralitcrad Iitesdatuiiquiatuncinierpofiiamappell.i- 
tionem petfcqui tenetur+j. Eicipiuntnr, qui ob veram con- 
fumadameondemnatifunt^S, homiddar,venefici, adulleri, 
tnalefki, violaioies, confclfi & convicli dccriminc 47. iiem 
G C qui 
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quiante ftntcniiam profcfli fuemnt fe nonappcilamros +!:- 
quorum omniutn appellaiionesnon iceipiunrur. Sed non ab 
omni judicc appeliaic licet, Non enim fir appellatia a l*rin- 
cipe fupeiiorcm non agnolccnic, pratfeeio prztorio, quocum 
Catdinalis comparaiui, & aiiis fuprerais judicibus 49, Nca 
aparipai ludex reflc appcllarur, quoniamjudcxinparen* 
judiccmnullumhaberc poieft impeiium jo. Ncqucabco 
quiitajudcxdatuscS, utnonliceat abco piovocate ji. Si- 
miliicr nec ab atbitio, compromiflario, cujus fententiiftan- 
dum omnino cfl: ji. nara ab atbitro juris, id cftjudiccmdato 
vcldelegato, licctappcllatc jj,Tempus appcllationis intct- 
ponendz etl deccm dictum ab ipfo laiz fenienriatdie, &ita a 
mocaentoad momcntum currit , ut poft decem dics appel- 
lans non admiitatuc ad profcqucnJam appellationem 
dummodo fciverit latam fententiam. Si enim Ignoravcrii.in- 
eipiuntdccemdies cunctca tcmpore fcientia: jj. Hincfit . 
ui etiam exttajudicium cVquocunqucdic.noncxcepiisferitj 
in honoreroDci initiiuiis j6, aiqucadcodeuofteqtioqiie 
J7, appcUatio inteiponi poffit, ejufquc libelhjs judici offerri, . 
fcdnon itempatti jS. Poft-tntctpofitanivctoappcllationcm 
peii dcbcnt Apoftoli in tta triginta dics, qui itidem numcian- 
tur a tetnporelatx fenientix,vel fcieniia: eiufdcm J91 iii qui. 
bus Apoftoiii judex appellanti pro locoium diftaniia , pro 
pcrfonatum fit negotiiqualitate, certum tempus c-inlliiuit, 
intra quod fuam appeliationem cum acccpiis Apoftolis infi- 
nuctappeilationisjudicii 60: quodipfum fiappellans ncgle- 
xerit, tcmporc qtioddcfinil nro fueiar clapfo, (uzappcllatifnL 1 
tcnuntiaDcvidcmt, cenfeiurquciplaappellatiodclcria: quia. 
talis Eerminus efi fatalis <5i; nili julium impedimentiirei 
leftibusprobeiui] aut Ci cauLTa noneit magni prajudicii, juic r 
furando appcllaniis. ex quo apud judiccm appcllationis pcti 
poieftieftituiioinintegtum, advetfus lapfum fatalium: quS 
concefsa debet teflitutus intradcccm diesa die reftiiutionis- 
appcllate 6a. Defcrtaauteniappe!IationcporcftScntentia.a, 
piimo judicc cxecutioni mandui, nec-habcc condemnattjs- 
quadri- 
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qiiadrimcflw Jpaiinm , vt raliam dihtioncm iUrSecnceflim 
ad fokendum 6?: quoniam illa tcmpora dilationlim quz 
dami-rcondcmnaiis, m>n progrcdluntur adic deieriionis.fcd 
a dic fenrcniise. ideo fi nonplcn* lempus fucrit clapfuro 
qnando dclcritur appcllaiio compiebitut antcqnam fiai e*fc- 
cutio 64 PanrewoappellatiootFertuiiudicl adquetri pro- 
voeatum eft; & ciraiui appellatus ; 1 qua citationc incipit ap- 
pellaribnis.caufla, noc i liris conreftatione , Ut In principa- 
li caufla •><,. Nccporefi appellanspoft^adverfarioiuoin- 
viro ab inrerpofita appellitionc rccecicre, & quafi confilium 
fuum in lzfionem alrcrius commutarc . 66: ac proindc appcl- 
larus, fi vclit, poteft appcilatroncm profeqni,ficuti ptoptiam: 
quia appelhiio eft communis 67. Tempus ver6 profcquen- 
dx & finiendi appcllarionis eft annus, vcl neccflapa & cvi- 
denti caufsi intcrvcniente biennium, abipfofafta: appella- 
lionis die 68: nifi vcl compromiflum , vel tranfadtib, vcl 
cafusinfcftus, utpellilentia, hoftium iirupiio, morbus con- 
tihuus, auraliudjuftum ac leginimum impedimenrum in 
cauflam appellati"nis incunat, ob quod icmpusiilud .1 judi- 
ceprorogatipoieft tg. Qjamvls in nbnnullistribunalibuj 
proptcrmuliiiudinun cauihium , huc icmpus profequends 
appcllarionis n"nobfervarur; nec cz cjus-decurfu fcouitur 
-Cicmudicium ii <c dcfcrrio-ijiis 70. 
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Z-c-. AppUoiis': 

PO yf »ppeil«i-mtm ii.teipQri-acn.prttin.or Apoiloii. 
G-*CoV--abu-oj-ad_-ti-mi[Te„-0,q--filii.cr« dimif- 
fprix: quasiudcx infctior.a q^o ajjp.ellstum cfl , darad 
fui .tio- 
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fuperioremadquemappellationiscauflVdcvcdvittir. i. V.tt- 
lum plurcsicdiveifefuntrpedct . Alii enim funt Diiniff.i- 
rii , pcr quoi ludci appellationcm recipit., & appcllantem 
afua jurifiliitionc ad eum jd quem, ptovocarum clr.dimir- 
tir i. Alii Refuratorii, in qnibasjudcx decUratfc non ad- 
mittcre appelliirioncm ob certasi; ciprciriscauflis, utpoj 
taquodappellatioritfmilratoria, Bi frivola, vc! Icgibui re; 
pugnauj' j. Alii Honoiarii , perquosappellaiionioblio- 
norem fit oblcrvantiam fupcrioris refermr 4: & htsfero 
judices' hodic utunrur. Alii dicuntur Tcftimoniales, qui 
vcl i notario , veiab ipfo advcrfario danrur , ut quandolr> 
ablcntiajudicisappellaturcoram notatio, aliilquc honefti» 
petfonis, aquibus afKftationes loco Apoftolorum peturt- 
tur, danturque y. aurquando ab ipfoadvcrfariocHiaju- 
dicium appcllarur , & ab ipfotanquam judicc Apofloli pe- 
tunrur, quo jurisordofcrverur 6. Alii dcniqueConven- 
tionales, quoi itidcmdat adverfariui vel notarius, quin- 
do fcilicet ipfe adverfarius defert appellationi , fiveirtjudi* 
«io, fiye cjtrra jndidum, judicciccufaiwc, vel pwmittento 
tadte.auteiprcDii 7. Pctcndi autem crunr Apoftoli in- 
ilanter & fnpiui , unotamcncontotu, utvulgofolct, Pc- 
ro Apoftolos inftantcr,inftanriui, & itiftanriflime.vel fsrpe, 
fipius, lipiflimc ; idqueintra trigintadies !, qui nume- 
ranmr a primo latar fentcmix dlc 9, liappclJans eum lci- 
1'crit, fi vero ignoravcrir, tum dics non ccdit & hbnWT an : 
requam delata fcntcntia ccrttor fattusfnit 10. 'QuanquaHi 
etiam ludex alium St bicviorem diem rccipiendi Apofloios 
poflirconflirucre.ad qucm comparerc, petere, & fcpararuirt' 
ad rcdpicndumcithiberccicbet 1 1; qiioniatn ioarbitrio ju. 
didscft uirumq; lcmpus ptitigctc , ad recipiendum Apo- 
flolos.cV ad dcfcrendam appellsiionem cnin Apoftolis coram , 
judicc.ad quom provocatum eft; li: Sed fi judci ati conft iru- 
tum dicm rcquifnus apoftolos non dcderit,a!ium au icm dietni 
itctum indiierit, aot icfpondetit fe datumm, nullo cetto <iie: 
praifixo;non teaetui appellans icdiie & Apoftolos uhrabina» . 
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viccspeteie, fcd potcft. appellationem fuam profeqtii ac fl 
cxprclTe fuificnt Apolloli dctiegaii. Non enim appcllaiu 
tis diligentia & patientia ludex abmi debutt 13. ltem fi 
judci requifitus Apoftolus dencgei , aut taceat , & non re- 
fpondeat, vcl pioptct abfcntiam date non poffit , hoc ap. 
pellantt noceie non debct , fed potedt de fafla pctitionc 
iua protcitati. coiam notario ettcftibus, & protcftaiionetrt 
itt afla tcdaflam cum appellaiionc dcfcire 14.. Immo fi 
Apoftuli pctitifuiflcni, nec iarr.cn dati, iUudei nihilomi- 
jius poft appeilationem in caufla procedetct , nullus reddcre- 
turprocclTus: nifi appellationi renunciatum eflet lj. Qnod 
fcvejoipfcappellaiisnonpetat Apoftolosinira ttiginta dics, 
vci tcmpiis a judicc acfinitum , videtur appcllationi renun- 
tiaflevccnfctitrqucappcllaiiodercita 16: quia Apoftoli funt 
pars appcllaiionis,& ad cjusforman, pcrtinentut omiirinon 
pofliiii cj ptafetipto jutis civilis itCanonici 17- J-iceiin 
plerifquc fuprcmis tribunilibus non obfervatut nec requiri- 
tm 4po6olo[um petitio, fcd appcllatio etjam fine Apoftolis 
rccipittK&vnlct, K.iDanttirautcm Apoftoliin lcripiis, 3c 
spcrti, eipcniTsoppellamis 19- 1 
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Dcj Inhibitiont-j. 

APpbliatiokIs caufsa jam dcvolttrS or rcccpriibi 
lct ludc* fuperior ad qucm provocamm cfr.appellanti.lr 
perat, conccderc inhibitionem, per quam infcriot lude* 
nlccriui procedcre,& ahquid aricniare pendenteappellacione 
prohibciur r. Ciim cnim appdlatio «imatappellanteiaa 
jurifdiaione judicis, aquoprovocatiofa&aeft, Scadfupe- 
riorem dcducat:mecitoconcedirurliihibitio; five judot iafe- 
rioradmifcritappellauoncm.fivenoni.Eseipiunturtamen 
eerti quidam cafus in quibusinhibitio non habet locum.ve- 
liitiquando ab intcrlocutoria fimplici appellmum eft 3, Si 
principalitcc in appellatioaem dednaaficoppoiica GtNulJi- 
tas fcntenrli, & eaaltiorem rcquicat indaginem : fecusfi no- 
toria eflct Nullitai, ui probatione non cgcrct, autpolfetin- 
contincnti probari 4. Si icrtiusproco quod fu» intereft ap- 
pellaverit, coniraquem innovancem non datut Inhibiiio jj- 
nilt icttius iftc hinovanil parie contradicentc , vcletiami 
judice cauflam habuiuct 6, Si interdicco reiincnda: poucfiio- 
nis agatur 7/Si jurifdidio iudicis appellatinnis redditur du- 
bia ) cujuscognitioncpcmlcntc, nondcbeL licri InhibitioS, 
Si inhibiiio caulli principali priiudicar 9, 5iappelUrus non 
fiiit ciiatus, ncc appcllaiio reccpta 10. Conceditur enirn ■ 
Inhibirioad petitioncm & inftantiam appellantis pane ad^ 
vcrsiciiaiS 11, & pwcedenie fummariicognirione, prxfcr- 
tim li appcllatiim lit eitra judicium, vctabintcrlocutoria , . 
anfdlicerappellatiotitrecipiendanecnc, anfitjufta, non 
ftivola, nonpruhibiia n. Nam ludex appelUrionispritifl 
quam legitiimam & ad fc dcvolutam cflceognoverirnon fi- 
cilc atieniata & innovara revocat: n Ajue inhibiiio contrajni 
fafo, irritaJt nullarcddiceaquaipuftcageruntur ijifcd poft I 
legitiimam Inhibitionern innovaiaper eundcm appellatio- 
uis judicem ant e omnia in ftatum piiftinum revocantur 14. 
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TITVJ-VS VI. 

Z)(Lj /a integrum Reflitutioae Ad- 
vervus Sententiam. 

ESt item appellauonis adfinc remedium eitraotdinari- 
umrcaiiurioiii iiitcgrum , mtod otlatius palct, &fici- 
Jiuseipeditur. Nimcaufla rcltiiutionis coram codcm 
yudieeaEiuripoteiljnecellneceirc.utinappclUiionenoram 
fubirc iiiftantUm, ncc aliuni judicem maiorem aeecdercarj 
boc: AppcllaLioiniquiratisfentcniia:querclam:ui integrutn 
vcrb retUtiiiioerroris proprii , vcnia: petittonem, veladrer- 
farii circumventioais allcgationcm continct i. Ccmpeiit 
auieroRctliluiiorninotibusviginuquinqianiiis pcifcntea- 
liam lafis , modo fcntcniia lcmpore minorii artatis diGa f«: 
quia fi maiorc eo fadto laia eiTet, non daretur reftitiiiioa-. niC ■ 
protraciumGttcmpusdoloadvcrfarii J. Quod fifcotentu 
in caufli miooriscoattarutoicj ipfius, Gvc ablentcs five prx. 
fcntesdiaafit.concediiurrcfiiiuija 4: fi in minoiem legit- 
timc defenfum, *if« quidcm fententia, fcd minor, quatcnus 
lKfuse[l,ieftimiinintcgiumpotcft j- Quin etiam ahis qui 
butdam pctfonis cotapetit beneficium reftitutionis , vclua 
miliiibus in eipcditione occupatis o, maEiftratibus 6t Gudio- 
jfis.ib[catibus J teip. velftudiotum ciufia 7, Civiiaiibus,pagis, 
viliii 
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villij habcntibus fjndicos & adminiftrarorcs »; £cc!c(i«, 
maiimc quando fuit lifa pct negligentiam procuratoris p, 
ci llcgiis, Xenotfochiis, flt Qmilibus iniquiraie fentcniiieaffe- 
flis 10. Ceicrura dare rcflirutionem potcftjiidc* ordina- 
iiui,qui jurifdiQioncm cum adminiftrationehaber, adverfu» 
fcntcntiama fcvel abalio infcrioredi&ara u. ludejtitcm 
dclcgatus a principe, vtlab ordinario habcntc adminiftraiio- 
nctn , li ad cju ilam rcftitutionij vel ad caufTarn nnlvcrfam 
ptinripalitcrdaruseft, habct poieftarcm reflitucndi Ja: fcd 
iicauffapriacipalijilli lirdclcgata, icftiwiioautcm incidcn- 
tcipctatUT/uperfcntciiiintcrlccutorUautcarualiquo cmer. 
gcme.deeaquoquepoieritcogBofcere u: non-tamcn fircr 
ftitutio principalircr petaiuc contca fententiam latam ; quo- 
niam tuitc nuiiam rcftituiionis poteftarem habct if: ficuc 
ncc Arbitcrflc Arbitrator.qui non habct jurifiiiclicncm cura 
adminiftraticncconj^nclam,nectt>gnolcere de teftitutionc, 
ncccam darcpoicft 1 j. Pciiturcrgo rcftituiioadverfui fen- 
tcmiam dcriniiivam coram oidinariis judicibusadminiftra- 
tioncm habentibus, veldelegatisabels , pcripfum ailotem 
aut ipfius procuratorem ad hoc fpcciali mandato conftitu- 
tum, vocato & prafente eo contra qucm pctitiu 161 tumli- 
bcilus, qui liftoncm contineat «bibctuc , fitquc litijcomc- 
ftatio I7j sdducuntur probationes.quibuscaptiofneiatfo 
plcne dccctur. Bam pciem leftimtic-nem quocunquc jure, 
cau flam , qua nititur leflitutio, plenc probaie dcbet i S ■ vcr- 
bigraiia .quodminoiisadvocatusprivariatnsiit ig, quod 
jpfcminoi allcgaiionem , fiveexccpiioncm, fivc ptobatio- 
nem in cauflaomifir, 20, aut tcmctcinjndicioconfcuuseft 
Ene tutoris vclcuratorisautoiitate a, autintra legirtimum 
tcmpoj non appcllaverit ai , aut abfcns ciiam por fuum 
procmatoicm defenfus non appcllavit *jt quiaiidefenfus 
nonfit, in totamcaulTamreftiiuitut; fiperprocuratorctn de- 
fcnfiisfir, rcftiiutiotantum iia conccdicur ut ci liccat appel- 
Itre 14. Denique proponiacfinitireftiiutionisin integmm 
caulTadcbet, fivejme minoium five jurc majomm petatut 
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i ii rra qu ad i ic h ii i u m con ti riu u m a tempoie fcnicnti.r & fd- 
cntincjiifdem *i. quodtcmpusnelitis quidenvcoincfia- 
tionc cotltinuatut ifi: nifLvel per judiccvr, fleictit quqmi- • 
jiuscauffaintta quadricnuium fucnt defimta 17, aut atior * 
icit) caufa-abfucrit abalmlegmimiscauflisfucritoeciipaius 
28 Pt.P.ulataaurem & pcndente in inteaium ronituiionc 
omniain fuoflatu mancnt, ncqueijU.dquaminteteavclin. 
no-^tc, vcipropofiticxecutionc ancntare licet 19: nififir, 
prxfumptio, animoimpcJicndieffe.ausfcnr.emia:, rcllitu- 
tioncmpcti- Namex tali praifumpiionc Senientia exccu- 
iloni mandaiur advctfiis pctiiam ac ditamin intcgrum re- 
fliiutionem ■■ rcccpta lamcn aviftoteidonci cautione, i> 
omnia qui commodo fcnteniiis mcdio icmpotc pctcepc- 
tit, rdlirauirutn , fi adverfarius in caufli obtinuctit. Sed 
in una cadcmque cauffa bis in intcgtum icftiiuiionis bcoc- 
Aaum peti non poteJi , niii. uova dcfcnfioncs .aliquar pra> 
tendintur ji. 

,.;.WdJ«i.»if.V<-<»'- i.l-i. M-Oi-C-S'h^m\^it. i.IA. 
]™<m.i.<.Uf.r.iflAt'<i«^.-f'i.'<-''A- '■ I -".'<'-. ^ C <■;■"' )«™ 
.'.'^««.^"«^ "i hf ■ *,7,i.,.,« J.>..«... „2 

cA' / ^'^i"v'i<.Z^".*^f*i'W'<^" r '- '4^^T*"* 

„,. 1 ,.,„ »i.n/|'<<iW"A- ' .■ '■ ('««•-«■•.. &'>»t'-?* 
11. l.f,.C.Jtii-fv i'*wi' "'>*•' ••? <■"'■'* " '■ >•!•"■■"" "■ 
d, mi0 „ l et.l:. r ,^ r .'.i.4'- '"■•■■'■ '■ <"."f.<™«*f<™r<i, »i, P ««--.(. 



TI TV- 



, Bt o«d. * vsv ivoift irtst m. M , 

TITVLVS VII. 

Z>tu SupplicationLs Advtrfus 
SenttntUnu. 

ADvmsus iniquitatem Scntentia; tertium auxiliutn 
cftSupplk.atio, quxa condcmnato offenur principi, 
velhidici, aquoaliasappellare ncnlicct, uteauflam 
rccogiiofcit & lcntcnmm cmcndet I. Diffcrtautemabap- 
pellationc, & in injcgrum retlitutione, ronltis&variismCh. 
dis. Namtcftiiuiio non daturnificiunrauflxcognirione. 
fervatojudiciiordinc s: Supplkatio cx rocra gratia & bcni- 
gniiatc fupcrioris conccditpr, &cItauxiiiuroextraordmai>- 
um.fjcutccRcfbitutto j. Appellatiovcro clt lubiuiium or- 
dinatium, &obzquitatemcauflkcompctit 4. VndeSuppli- 
careei dumaxatlicct , cuiUIudfubfidiumappcUaaonisordi. 
narium non compctit, vcluticum quisa principe, Senatti, 
pnrfectoptattorio appellarc non potcfl, advcrfus coruroicn- 
tcntiam fupplicatc laltem permittitur 5: & cum a vicario, 
vc! oiTiciali prineipali ad Epifcopum appellari non pofsit, ta- 
men licct fupplicarcad epifcopum a fententia vicarii fl.Qusn- 
do enim illo ordinarioauxilio frui non licct , tum ad hoc cx- 
iraordinarinmconfugiendumcft 7: prxtcrquam incaiibus, 
iu quibusjus iptlim appeilationcm- non admirtii. in hii 
namqucnec Supplicatio permifla cll t: quoniam contraria 
j uti poflulari non dcbent 9; nlii fortc bcncficio minoris 
ztatis, aut tnatrimonii favore, vclcaulsidifpcnfationis hoc 
ftxt 10. Hinc vctus contumax, tt is quiappcliationi re- 
numiavii, ficurjnrcprobibcntutappellarc, ficncc lupplica- 
rcptjflUm- M. Pratieteaappeilatio flt a mincrcjudiccadma- 
jorcm 12, Supplicatio ad eundem fit iudicetn , a quonon 
licitum eft appcltare, velproptcrexccllcntcmipfiusdigni. 
tatem, vcl privilcgiumlataifcnienria:, vcl fatlam prohibitio- 
r.cra 13, vclc.iulikqualiiatan, uc puta quod Itr infta legit- 
tiaiamappcilantliquaniiiatcm '14. Jtemappellarclitepen- 
iUrn H h z dcntc 
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dente licet aquocnnquegnvamineantedefim^vamfcnrei». 
,; ltll s Supptore advemis giavamen, vel intcrlucuionam 
osDitneliut: fed tanmm advcrmsdefinmvam »,. E.omt • 
pcrmiflum Ct rifto bii appellaic ^ ftp^ta^ ham» ■ 
con nifi femel in caufla concedimt y. Dcmque m appd. 
lationc proponimc iniquitas featcntix laneci eiiorc,un S : 
iaf«pplia«toncp«itutvcni», Scfaflierroi, vclncgUgcr,- 
fe vdimpmdentiaipfiuifwplimnti.i ■« advoccoium, 
vel advet&rii doluf-ei callidis» quomodocunquc prxtendi* 
iur ii Cum enimfupplicetutapudeundcmjudiccB a 
quo Sementia difla eft, & ut piurimum apudprincipc» & ho- 
noraios viros , in quos non «dii mali przfumptio, mm.ma 
dccct illos iniquiutii & injufliti* infimulaii, fcd pouuicon. 
vanitculpamdcriviieSttranffcircin ptoprmm eiroiem, Vd 
dolum advcifatii, quo lndci induflus minus potuuvcrum 
videre, & ob cam remiaWcmpcr fnpplicationcm lcntcnci- 
amrefotmaredebct, nccuiquamfuusdolusprofit, ccaltcri 
noccat 19. OffcmautciopotcuSupplicfaiio,utetiam.ap- 
pelUtio , vcl ineontinonti , vcl ei imctvallu in fcriptis Leu h- 
bcUofupplici 10, idqucintiadcccm dicspoftlatamfcnten. 
tiam, cumapud)udicem fiippiicami zi, vel iutraduos »n. 
nos, fiprincipiSupplicatiocdatur 41. Sedubiintiadcccm 
dics Supplicatio obiatacft , nonaliiciciccuiiom fcntcnt.a 
nmndatur , niii viGoc idoncam fidciuflionem pisilitcm 
reftitumm.fc-non iegitlimis augmcnus quod obiinuit. fi 
eontingat fenteniiam perfupplicaooncm tcfoindi , Gcipfum 
iuccumbere. Si verb peftca inirfl duosannosoflcramr fup» 
plicatio, mm indifiinciti fit exacutio fcincrttise fioe ulia fidc 
juftionc u. Nam Suppiicaiio non impeditaiitfufpcndii 
lentcntiam enifvc taecutionem, nifi quando victoi: non 
ptaftac fidejuflionem ; qua prrftita «ecutio ptocedit a+, 
Einiii dcniqne Supplicationis inftantiadcbet, ficcuam pne. 
fcaopiiiotiovcljudiceagiiomi intra bicnnium , ficotam 
pcincipc, ectmmtcmpusnonconflimimti pioptciea quod 
caium cauffaiumqnasin piindpif auditotio cognolummr, 



mi!!a cenfeantnt cflefetatia aj. Nccfolumciadqucrnfi.tp- 
plicaiur, fcd & ipfiusccrnlililrio, vel fcribi, f oiiigi Suppli- 
caiiopotcll i* 

j./<X.'.D.iif*ii m/tiS. im,,i:i-l, wik.C.ir!iti,mifrif.trti ««W jm 
frttlirmliiC.ilfinii.iinlir.efir. i. rif, i.olirrrii, ^iti ifrni™, A in 
unjr.njtiHit.KIrl. /. arsjwjf i.J. lii. ,-, Ahrmi.i ,.p. nlimU. *. m. 
hw u ii i j . (ditft&tiiitfiimj nijiafnf, ii r * (. W.bj;. i.jf j 
**ii nffr/l n« «f (. iJf.J-Aiarifiiilii^.lii.ii.i.f. Jiomiri.f tijlilj.ni. 
I,(. £ il. fMxn. ,1-Jr. - /f«»/ M f rXfinni.JJUftil rii. i„fl, m ,. 
«* ASi£r>^i.C.Ni'JwwilMr^ 

«liffril. J. l.uirjUiMJ/Virr, ri/irifl. C.Jifrir-iififfr.f-ijfirfii. la.to/in 
ejVSiiari«/WjiiTi.i- f |iif (.-,j,j .fr.-o' j.:i .'.,..;... citfntai.trtf, 
frttrr. ii. I o (. D MnpfU.i.^ill W., C,fi,t.f.i.lfi 
miltifriOi.imlrr.if/rTiii.u.l. I.D. JtitltSml. ij. !■(>■ i, j/ .«W. 

eVri.i.(.jfi,i,ii..f)>ni J""'«-s;e«"i' itf.ftiu.,. CrfiM.fd.ifi 

mmU ,l.s,f.,iiiiHl<i,,Ji,ttt!:tl l.i-G.rrlurfi^n.Sfiiiil./lil. jr.li. 
C.JS-|/iiwrwfrjv«. r?. i (/. juH.d-iiii.W. ,1. I f, cfiaiV.it mi- 

i^k.CMr^.i.n.f:,,i. .,. l.f,., s.u„, &,<.$: i .. &„..„{*>■ 

ttiuiim.Spiciil.i.li!. li. J-vulml.&tfifiii.iur ixlilmt Is.ll.Htii, 
C.iifaaat.tr4.uttK W. «riW ,1.'» & Alt. i. U{ ■ a lillril 14. 
ImUimiUC. Vi Imfcii.. \,{jmi.i ..th,«. ii.t,tktmi.f,icr 
b t. «^««««C. itmntv.attm- «■ /t»fi". i**f<rtU«ai,& 

ntvLvs viii. 
2)? Dectarathnt-J Reformatio- 
nt-i SenUnti*. 

SV n 1 Jc alii dno mcdi impugnanclx Scnicmi.T priori- 
dus quidcro adfines, fedrotnus in ufu, St non nifi trt 
plerifquc fribnnalibas tcccpii-, Dedaraiio fivc Inreiptc- 
tatio, & Refbrmatio. Vuaque petenda inrra dcccm dics : 
ccfiam eorlem judtcc , a quo fcntentia di£ta eft , iit lcgit- 
rimotempoteprofcqucnda , ficut in appellartone- ttcti fo- 
ftt. Std- pct declarationcm emcndrirurec toIlirurScnien- 
riat iniquirai, quivel itiigantinm, vcl advocatorum , vcl 
ctiamjiidicU erroieforte, negligentil', autimperiiiacom- 
miffa cft: Quam dcclarandi poteftatcm legesjudicibui tri- 
buuni pubiicttatilitatis eaufia, i, Vt fciliceiisqiu fcnteniiar 
Hb ] iniqui- 
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iniqnitaic.iMuseft, h-Ccon-pcndisri-.viiScparvis impenfil 
relliiuatur.quodalias magnis diff-Cultatibu_ & fnmplibusau- 
lilio appcllationis fieri opoitcict Pet B-cfonnarioncm au- 
temfepataturflc diftinguiiur iimplCK J. geneialis Scntcntia, 
Nam reformatio itim demum locum habct, quando Scntcn- 
lii (impliciicr flc indiftinfle abfoluiionem vcl condcmna.io- 
nemcontinct : cum tamcnin libcllo ic-diverf* flc feparatio- 
nemadmittcntcs pctittea.quc propontajfun-t, qn* dividi 3e 
feparatim mfeiiteuiiaexprimidcbcnt : flt tunctotccufcniur 
effeSenicntia;, quot funtcapitula, flc divcrf-- res », Immo 
Scatcutiainunocapitulo potcft eifc vaiida, inalionuila 3. 

1. 1.4,0. btfttimt.Uxfitvi i*t"r>. li/.AiiiH. !«.<$■ «#ifl_j. l.t.qxii 
_n i..j..j.^.l.,„,.irj,_,H..,l „*.-,_ r ,_,__'%;, t j. „ 



TITVLVS IX. 

De Exfenfis iitium CAufaft&u. 
XtbHS» injudicio litiumcaufsafa_.i_iintva[ir8cdi- 



.vcrfigcnctis. Dcbcntur cnim rationc tcmeraria: citatio- 



nis, cum qui s ttmerc adverf-riumifiiufn in judicium vo- 
cavit 1, vcl tatione peenar tcmcr-. Imgantium a, vclratione 
dcli-tentiarlilis, quandoquisinchoatxliti rcnuntiaverit 3, 
vel proptercontumaciant, quod non venit, aut nonrcfpon- 
dit +: quodgcnus cxpcnfarum. in qualibet paitc judicii noa 
expcciaiafenicnlia difliiiiiivapraifiatidcbci, antcquaii. con- 
mmax poiro in C-uffa audiatur i,vel propier rciard.tum pio- 
-_cf_um 6, GvcrctatJaiiofa-tael-occaiionccxccpiionisper- 
cmptotiz , quamopponcnsnon potuit piobatc j, live occi- 
fioncexceptioni.dilatoria: non prrbatar, d_ malitiofc ptopo- 
G ix s.fecus Ci dcmalitia cicipicntis non confkt, Sc maximc £i 
jutatum eftdc C-lumnia 9, vel pioptei icmpoiaiiam appclla- 
tioncm quomodoctinqtic luccumbcniii lo.in quo rionnullj 
dillinguuntinier uiccumbcntcn. c-iiovis prob_iionibn_ pri- 
mx inllanri--, flt iUucn ab cxpcnli.abtUieudun.; bunccqn- 





dcmnan- 



D ■ ORO. «r VSV TVDIC L I B- OI. , H , 

demiiandumputanMi:quc;diftinitiociim non fir filcgcpar- 
vi momcnti ccnfctur;quoniam,utvu!go diciiur, ubi Icx nou 
dillinguii nccnosdillinguercdcbcmus. Vel dcniquc Expen- 
fx dcbentur rarione viilorir in eaufla u. Vitltis cnim vidto- 
ri incxpenfas condcmnatur u, nifi probabilem liirgandi 
cauflamhflbeat,pcrquam abexpcnfiseircurariir 14. Quxau* 
tcm fit cacaulTa utdicisarbitrio rclinquirur , fcdcommunU 
tcrprobabiliselfc cenlerur, fi quisaliquatcnus Sc femiplcnc 
inrcotlonem fuam prober 15, li communcmjurifpcritorutii 
opinionern profehabcai , vcl faltem refponfa fivcconfilia. 
quorundam clatlfsimorum doftorum M.Sivarie fint jurirpc- . 
rirorum opiniones dc ca quxllionc juris , in qua vidtus fue- 
cumbit 17. Siviftus hibcat prnbabilcm ignoranriam, vcl cr- 
rorcm ei eoquodaltcri fucccflir, veluii ii dcbitum petateat 
i nilnimcnto invcnio iu atca paterna, cui faiisfaaum efle ipfe 
probabUitetignoravit,fcdadvcrfatiuspollcaptobavit iS ; li 
actor ftudio dcfcndcndi 6c confcrvandi Itonoris lui , qucm 
advccfatius tcmcrc larfifle videtur, iiicm inftituit 19, Si aflor 
agatcjtaliqua fcripuira, ciijus pmfumptionecxcufatur a tc- 
rrtcritatc io;Si non pluspctitum fit.qtiiim dcbebarur rationc 
pnfettim partls 21. Not) tamcn juflaliiigaadi eaulTa libctat 
ab cxpcnfis promiftis-in inftrumenio. 11. undein iiiftru- 
mento utiliiwapponimr padtum dc rcrkicndiscxpcnlis: quo 
appoliio fi judex abfolvit abrxrcnfi? , inielligirurfcnfiflcde 
judicialibus, non dccenvcniionalibns, qux nihilominuspe- 
ilpoflunt ij. VraurcmvariiscxcauITisdcbenturexpcnrr.fic 
quoque divcrfis adlionibus pctuniur: jure & in fatlum a£Ho- 
nc, ideoque ctiam finito mgotio pcii pnlTunt : qua: verode- 
bentut tatiouc vifloris toiius cauQic, ullicio (udrcis pcmniac 
& dtcecnuntucntquc poft laram fcntcntiam pcti poffiiiM a+. 
Iudex enim debct inTcntcntia dcfiniiiva pronuntiarc dc cx- 
pcnfis litii, vidtiimin cascondcmnando, wel cas compenfao- 
do, & nifi ptonuntici,non potcil amplius dcilliscognofccre, . 
neque jttdiciyS^ cifi noumilli puiaat cxpenfas non pciiias 
policadhucikccrniajudiceipfolitKfentcntiadie, fijuftaoi 
cvidcDt 
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evidcns caufla idexijar zy. Quod ufiis fori noniccepll. Ima 
filudex expenfasa parrc in libdlo pctitas tc dcbiras omitrat, 
eas vi&ori de fuo refundcre tenctui, uc qui litcm liiam fccit 
16. Sedfia partc non fiicrintpctiia:, ludcx non reaeiurde 
illti pronuntiarc : potcrit ramen cx officio fuo fi voluerit dc 
expenfis pclt lircm conieltaram fa&is judicate : de iii vcco 
quz antc litcm contcfiaram fatta: funr , officium fuatn mi- 
nimc impartit, ciim ca,qtix fiuntantc litis conteltaiionem, 
non pertineanradofficium judicis, icJ jureactionis& libcllo 
oblato peti dcbcant 17: prartcrquam fi dcbcaniui cxpenfxra- 
tioneeoniiimacia: , in quas conrutnai noa compaiens in ju- 
dicioanre libelli nblarioncm condcmnatut zS. Porro cjpcn- 
Ji.qui a judiccarfiitnanda;, Sc vidtoii refundcnda: funt,dcbcnt 
cfle modcrate.nec ITaric,lolii?,St quc; faQe fucrunt inliiis in- 
flruilioneflt profecuiioDC.iit bonorariis. advocatonrra & pio- 
curaicrum, in tcltium vel inftruoientorutn produclionc, & 
iimilibus ;p: inquarum arlrimaiionc non codemmodoin. 
omnibus tribunalibusproceditur.in nonnnllisita obfcmtur: 
Vicior iu judicio expenUrum defignationcra , live,ut vnlgo 
voant.declataiionem cxhibet;V)dusciutuiutiIlamaceipUr, 
& diminuai.Ii vclit;tnncdecUrariocum diminutionibus. rra- 
dirur judici.qui dcindcexpcnfas fecundum forcnfcm uium & 
negotiiqualiiatemcxequo& bonotaxat & modcramr.St po- 
fticmo ptonuntial. In aliislongc diverfa ratiocft, in qui- 
busnullazomnino Diminutioitcs fiuni, fed viftot tradit de- 
clarationctncxpenfarum : cttatuivichis, moxjudcjt tant ex- 
pcnfas, dtpoftcafupcrfic taxatisvitxori pciintcrlocuioriam 
juramcntum defcrt,quo cxpenfx probcntur. illoquc reetpto, 
dcexpenfarumiaxationcprofcrtrentcntiam jo. Quanquam 
interdam remiiriinr juramcntum flf crediiar tradita:dcclara- 
uoni, quando fcilicer cxpcnfx modicx funt , utpote inira vi- 
ginti Rorenot, & victor homo ndedigaus 31 nonaunquain 
pnctct juramentum quoquc uiguntm piobationcs , ubi cx- 
pcnfs funi graves,&rnodumcjctduar ji.Taxarioautem n- 
peafatum fieri ctiam poteft i C paispciualudice, a quoap- 
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pclkrum c(r pcndcnte ijppellatEoDe : quia tantlo ceofeiui 
parsfententia:, & ejufdem dedantio porius quam innovatio 
/ jji&pronuntiatidcba inauditorio, feuloco ubi jus reddi 
f Iblct i+> p»rieadhocdiata( utfitefumfcfentiat, poflitap- 
( f dlarc ,j- Q»pd quidcm fernper liccl , quando twtio mo- 
dum exccdit, aliis imnimc 36; Jcecrtacaulla cxcclTiis & gra- 
•vamiuis in .ij.--pc!litioiiL- nominarira eipiimenda cft s alio- 
qtiin non rcci t 'crcturappcMarii.j 5 7 - cum nonfacilcfolcat lu- 
dcx id quem provocattmi eft refcindcre primi judicis taiatio. 
* nem. Sufpcndiitameniwatioeiecuuoaem, qmndoiitpoft 
dciiiimvam s S. 

l.rj. <■•<••.«•■ -•■ !■'■ J>fBB.ioi..(iui- J .U«M.i«(fS.fi/J«»™»i 

C. i.f^.Tj.maltM.iiml^^trifnMmC.ilmimmkr^ ^ttmm. A-tif.1. 

nmvmHjl-l(-n™mCit\^U t.lm°«i l M,il£d\fr«a*).li<J*tmf. '■»{; 
'BccMtuHn, ii.Mt.fi. f. .i,.«f f«.His™ir>Mii i-'"' tif ».<t*"f $•■&•>• 
■ Tanm ,..(/.# ,»c.f..»f.™tfjr^./itotj«i^«^.'-p''«- 
. ,• I .tf.ti.r.mS. i..t„Um .f>r, i.UA«,<i<jid. ■.. huw. «■-' |f »«i , i tWi 
r«fiVm7..>/H«rf.f> i>J. 117 dlfttfi •mmm ,i.ll('ift"*diim<,.fim «"inD 
mtnrmrm. Ij. I.Hli[mi,L mfiinuwC.il fnulit.& Ul.rsln{.i i.ey 

"/t." t\"«f "'«Vf'>?H,fW« "^^Zc^il'l^i^u^.m\. JtniB.lt Q.d. 
f.B.trliiafmf •,.U« : nJmlttn..,.Mld,Uim,Ldi,ffli.Stn'lti<i,ii- 
fmC,. <S. H-a.iari.wf.-i .tjBtfjnrMfr.irM.. i a .t«.i w l.mitm.mfdi 
.,„„„., ■ -„,..! ;:.■*;,:,■„,.; .~i.i„<m i. „„>"■.••«>.. <ii.^. 

... b«wi lit/j Br. tVLim«f*it*t. &mm^^mmmgut 

£?V!mT<ii'm<mm'. pwt&ur C dti,ifi.& TlS. '<«'•■ •<•'$■ 
..1», ,»i)«m r>f<ni.i™r iiiij.o .«■«'. l.<tnmm.uLl.ffi<r.iilmiium 
<w.*>t.i-f.f.e>*»«.t. .•■/ r.i^D.Aftii^.ji/T.f^B.nWi.W.t»^ 
ml<m„,AU.rf. .mmHtm ii»l.)ifi.ii; ( ii.i. iii. ■/ 1 J,tit«ltm'l<tt.tr.,er 
ili nj rtifi iiul.ili./i rrJ-.rifr it. I uUii , i,imf.umi.m f. ii liiL liit. 
'ti.gimiimt.fi, n Mf.(.W«Kf.., *.wr<^ 
^.^//»««17.^^^ «f . /• »H 

./,//. . itfmiti<mm, mmihat ftfrf.r.mJ.mC i,:.ix tj ili Di. t.,f 
.l,~,.^.,Uf..i,i..r 6-i.mim. ,i. m S tm.ift.. [' mbtMtp *(I*HI, 
t l,f .imi-t4imLfmm.C itlmrtdtl.mr'*. ),. \1i.imdJ.f~timm,:<..m 
ilfim.*,* mfmimUiat. ,j T,lm.t,f.fi i .tf<ntr«,a, dnmifl «1> 
1 jto.fimH&i.ittfl&a Ulm * B j*-J* '**' f"' f"'"™ c " r " 

'flJ/TJf. fo, jO.f I. 4 /, »1 ailHlu.l'!uti.i.llirl^<il'l'.l^<'r<ml.». 
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Dcj ExtcutiontJ. 

Xtcun o cftrei judiearaadeffeftumperdu&to, qua 



H.fii n judice ordinario , pcnes quem eft jgrifdiaio ac im- 
■^pcrium , lalicm raUtum, l.NamfoIusjudejtordinariui; • 
potcftex(cquifemeniiara, Gveipfecam dixcrit, fivcdelega- 
tus, fivearbircr: quoium ncuierhabet cxccutioncm fcnrcn-- 
liifux a, niGfitdeiegatuiPomifidsautpriricipis j. Erlu- 
dexappellationis rcntcnriara primam quam confirmavit, re- 
fteeirequirur, agirurqucex fcntcmia confirmantc. nonei> 
confirmata, tamin crimtuali quam civilicaufra+: licet prior 
;udex quoque poflit exequi fenienriamconfirmanicm, ubi 
iraploraturipfiusofficilim j. Fieti autcm dcbct Execurioei 
forma, quam fenientia prscfcribit, fcilicct fnpet rcpctiti&ad 
judicati, velutl il adjudicaia cft pofleflio, cadcm<quoquc cxft* 
qucndacrit, non loco ejuspignora capienda 6: Acinaflio- 
nc quidcm reali.fi inira lerjirtimutn tcmpui appcllatum. non 
(ir , flatira mandamr Sentcntia cxecationi, & res cum fruiri- 
bns teftituimi) Sed fipoirclTornegetin prifemi fc reflimere- 
poflc, & fine fraftratione &dolovidetur tcmpus rrOirucndi 
cauflapetere, Induigendumeftei; urtamendcliiisaiilima- 
tione eavear cumfidejaflbrc, fiintra tempusquod ri darum 
cft, non reftitaiflct 7. In pcrfonali veroactioncdaturScn- 
lcntia «ccurionc poft clapfos mcnfes quaruor idiccon^cm- 
nationis, vel fi imcrpoGiafitappcllatio, adicconfitmationis 
fcntentia; 8: fic tamen nt libcrum judiei hocquadrimcfttc 
rcmpus vcl prorogaie.vel atiare.pro cauflc qualitatcat quan- 
tirate.velpcrfonammobfcquio, aut cortrumacia 9: ut fiali. 
tncnta alicui conftituenda ftnt , vclminotivigtntiquinquc 
aanis fubvcriicndum , ludex fcntcmiam fuam intra fUrotura 
tempus potcritcjtfcqui. Ruifus G minoi dies tcmpoie legir- 
rimoftatutusfit, potcft illum prorogatc , & tepleiccxlege 
quodieatenti»: dceti 10. PraucrcafliExecuuoin vittnm ec 




condcrn- 



condcmnaium, noninalitim tcrtiumin judidonon nomi- 
natum i j: nifi fir rci controvcrfa: pofteflbr , adquem pofief- 
Golite pcndenee vcl finita pervcnir jaj vc! fidcjuflotdcjuJi- 
c.uofblvendo, in cujus bonis llaiini ficri poteft exeeutioejc 
m Jeiiicinia,quacondemnaius eltis.pro nuo fidcjullit.fiidcin 
nr.n cft Iblvcndo : fecuscft in fidejulTnrc, qui intcrvcnit alte- 
lius conitailus fetvaudi caufsa j.coiitra qutmnova aflione 
oportctexperiri ij. In prccuratorem fitexecuiio G abfquc 
mandato Ic Iki obtulir, ik clt folvendo 14, vcl aliquSiuacul- 
pa au t contumacia damnatus eft 1 i . Scd fi obtulit fc liti, ncc 
eft folvendo i S;aui li cum mandato Doniini jndkium accc- 
pit, & finedoloautccmtumaciafuain eo verfatus cfj, fenien- 
lia in domtnum mandarnr execuiioni , ctiamii in procurato- 
rcm lara fit : quod idem obtinct in ruioie, cutatoic, fyndico, 
icaliis omnibus qtii alicno nomiucagunt 17: pratccquam 
quodfii Mccutipcxpcnfaimmcotnra tutoiem , & non contia 
pupillum.fi tutor nenhabuirjuftara litigandicauflam, & 
proprerca fiiit eondcHinatus in cipenias il; flc contra proeu- 
latorem, ubi condemnatioeipenlaruiB iafla eft ob deliQum 
ptccuratoris, ut puia falfitaicm.vel quiaaliquid fecit ad quod 
non habuitmandatum 19. Dcniq; fit Eiceutio in bonacon- 
dcrunaii fctvato hoc oidinc, ut primo capiantut movcntia Sc 
animalia, ita tamen utfempci iniiium fiaia minusprciiofis, 
&abiisquiecorniBodiusiii(lraU;-ptifiinm dcindetl illanon 
£itiicianr,autnutlaliat, res immobilcs; lum pervenlaiurad 
nomina, iura, &pignota ao: poftrcmo his omnibus defici- 
entibusaddcbiroiisapptchenlioneradeveniaiursquinifi bo- 
nkcedat,inareeremduciiurii.&]on tamen Execuiiodirigt 
potcflininflrumentaeuliurse. artis, autoperxcondemnati, 
fiquandoalia buna l,abctquibusjudiC3tum folvi pofsir. Iia- 
que non eapiuntui nifi in irfcclum aliorum bonetum fcivi, 
boves,aiatra, alt=i' c inftri<mcnta lufticotnnj, ncccqui.arma, 
&(lipendiamiiiium, nccIibrilludioLrtim, nccftcuics.fer- 
rar, incudcs opcr.inoruni ;a:itcmquenrc fruclus, reditus, Je 
commoditatesbonoiurafeudalium , iibencfUioriimccclc- 
I i 4 fiiftiauiura 
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iiafticorum ij. Czieram fi tesiaqmoecutiofidendatft" 
in altciius jurifdietionc GtaCt, vi&oidcbet icquirerc ajadice 
Ittx Jentcntue liicras rcquifuorias,utivocanr,aJjudic<:m cjue 
loci , tufcntentiam cjtlcquaiur in bona condcmnati , qua 
ipnusjurifdictioni fiibjctta funt. Alioquinewcutio pet ju- 
diccro alierios juiifdictiatiis fafla abfquc hujufmodi liicrls 
rcquifitoiiis judicis lara; fcntcntia;, nuliius ctii momenti m 
qnoniam ncmo in alicno j udicio, nili lcgiliimcrcquilituj, fe 
ingereic poteft auidcber.prafcriim Iudcx,qui officium fuum 
raili poflulamm impaitiie ncquit 

I./raf.lfrmC.j/.Mfrvl «itWit I 'i &w Hsf I-DjJ inif.. dn. - 
rU.Ai.mc4v>-<™ •""!••■ < '■■ f,iCi,j-. m w,^ 

qud,nni,iiifa.dilii. t.lMiiiilii.lai.t /.,-,„/ ,..-„.j 4 i. *ii C.i, •full.l.Sa. 
■HB.r»I-C.^|NJ,V.U.i.. J '.- u .."-.r,,i i , J i, l:,Jlc,.l,„,x„M ■ 

tfK.iiUi.VhHiftwfrm.mi.t.VemM.iiApftll 41. .l.wHJiau, ,r,w 
wmtti.uiun. ,.B*U.i.lJtI,uil.m > q.,f,il«r.-uUf (. ut lum ■ 

«/«rri™.,W /. 1™.,.*/. ..... :-^.i.l.i^f-. fU. 

? ».™ii lt j.|iij(.;. ». l^friirihouiifdtiriiuUc. 1,9. fj.ntfnifc.jfff. 
riM.™. ibnlsitoi 10. I. jT|iw/inJi(lwtii g.iH^rJuui.ijr- Ai*jimJ£ 

^^['mfi^BT^^ii"-'"^' ■ ~i. /7 i^Wit " 

■ff.C: «Mj.tr. (jiJ-JJWll.. K.Mffr../. f> ,7» ' = ■«* tl, .«W, 

/fjjS«tC. V.ffJr .,('.■, ('tfixl.f.r.-C.Jtvfr, ,„,„„'„. , H . | r (,„i«..D. 
A(.««.«.(S.i.ji/. MB »fiii/ii/.A«ijuV.. if. f. «mflijiHUiB/jir.A 
mi.yiV. taur.fLi. (jf/r.f-r.f.rJFjSfl.lil-l^ini.- .■■u)iili.p,l. oiii/t. 
W.mf.„$M,.f. i,:,,.,. ,,. 1*. „,W ,/...„.,.; „./„. r ,,. 

WJiM.j! wn.fi.,, j<l.x. n i.i.d.l.f^,fd.Hi\Ui,. l7 . | ,.D.J,ri;r 
iK.l.,- r .-An»Timf txUa ... „.,«/,„,.„,„,» 

i.t.Wi,.C. f>,.( .,.f.Jini.* ( . ,,. i,.,l..„.,ji.J. 

«,wr.i. •<>. ./ 1- iW.v.rif.1. i.CAu.m^,,,./.,. <J. |.Wr C <V.wi 
«THiuJif. l i l.i f.i,.iU*.<ii,tf. r .i.g.i.).,.i.ii.,.,.,D.Ai{.&*L 
I.wrW.aWJ.iiwfW. livfa-«ffW™,d.i...lii,«,.. f ,j.-./,.,,,C. 
* jwmffj.ttr.tM.f. f/l,/.n*.C «Vn™.. «i|.Wi< o.,I,W],/,/.,.; „. 
MiD.iflV^.,.!, J .,((f.- ,j. /t/> mi^iill. .tf, .^ii.jj. ,i.\ij-ifl. c»„ 
tlmi..tT.a* ,'jj^tffr.f C»/i.B/.i.J*i ..l,. f.Hr» i. u^v - 
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Dlj ImpeSmentis Exectithnif. 



IM » i d i t u itSententicciccuiio multis flt diverlis modis:- 
Prirno, fifcnrentianonfitliqtiida, frvetota, CveinpaiJ 
icm ; quia Exccutio neqnit ficri fupcr icbus dubiisce inc«j 
tis, veluti dcbitoilliqoido, harrcditate indiviTa, autaliare 
communi i: Ideo in eiecutionc nova liquidationc Bcproi 
barioncopus clt, in qoafummarie piocediturabfquclibeHo; 
atliiijconteflationcptopoilrisaviaiircaiticults probatoriis 
a, Sccundo.il afcnfemiafLut lcgiitimcappe]latum;S£pendet 
appellaiio j, Teirio, fi in intcgrum reftitrttkt eft poftulata 
fitjepiatfumptionc-doliautmiliiij: 4. Quatto.fi a fenicntia 
fifitfuppliatumv & viftornonpriftiiitdebiiamcatitioneni 
dfreftituendii.ficontingatiplLiiTi in cauflafupplicationisfue» 
cumbcre 5. Quinto, li v jccuiio iiai.luperrc-non-pctiia, nec 
in fcntenna Ciimptxliciiia, Icii ftipcralia te.tuncenim tcnius 
jus liium m-teni illani Itinnmaiic oftcndens.cxecmioncrjtimc 
pcdiiepotcft fi.Seiio, fi ciccnt^i capiairem litigiofam, It c6- 
dem.natnshabeialiaboua. quariinc contiovcifia capi pofihnt 
7.Scpiimo,fi temfitis qnadrinieilrc a Jcge conceftum ad folvct 
dnni.vclalrndajudicedamm.noiidiim lit clapfum S. oi3avo', 
fitxecutornon oblcrvet IcgiuimQixfcqucndi modum ic of~ 
dincm kgc, velitamrorcceptum, (cd violcntcragacobquod 
potcft iili licite rcfifli: quiajuriscxecuiio injutianveonlincrt 
nondebci o: Nono , iipolt fentcniiam opponatur&probe- 
rur ciceptio ha!>ens vim impedicndi clTcfliini fenrentiit.quac 
lis eft ciecpiio iuniitnomi antcqtiam fcntentia: in 
icmjudtcati traiificfit fattc io,veI eiiam pbftquam tranfierit 
fact? , ivjudicatum elfe ncgcrur, vcl id meiltd Ignorari poflit 
11 , ioiutiohis poftquam fentcnria in remjudicatam 
tranlicritfacte ia,co itr 1 11 iat r o* I s qnandodcbitumcft 
liviuidooi, i. ciim pcrfcnicntiam eft liquidaium 13, vsieura 
ctMidemnatits id JiquidtjBitfleplericptobat' 14, Alioquia 
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lliiquidi 1 



IMi.jiiiJicnm liquido nulh clt coropcnfaiio Piiti i n o •< 
totiiTi, qua: exceptioin judido cmiila ad impcdiendacn. 
cxecutioncm ccmpeiit venditori conderatiaco ad rcm tradcn- 
J.ini ij: iicut conttaemptori condemnato ad folvendum, 
compCLitexccpiio >n s o n ihdiii. Namantc lb- 
lutumpretium~3i rcm plene traditam , non poteli ficii exe- 

cuiio 16. S.C. -Ma Ci DL,S i a N t & Vellei /, s i , ii. 
liafaniilias mutuam pcainhm accipientibus atqoe mulicri- 
buspro alio quovis raodo intcrccdenribus, compelcns 17. 
Ciiiihoiiiiii Acilonuu , qui compciit uni cx 
plucibus ctdcjulTocibusin fi.;lidumcouvenio 1). C a ss 1 o- 
hisBdkoiuu, livcantcfententiamiat^.livcpofliqitU 
hoc miietabilcbeneckium femper impedit ciccutioneoi 19; 
niii in fuudem crcditorum alicnaflct vel occultalTct bona 
fiia, ut non poflint rcpcriii 10, veleBet folvcndo 21, vel 
ipontc ceiulTct non uigcncibus creditoribus 21, Falji- 
■ ■ r 1 1 UstiumintohuhvcI teflium, quorumpia:- 
10 [11 fcmemia laia cit 21. NuliitatisSistem- 
t 1 s.cuin nullitasita manifefia lii uc.pcabationc non egcat, 
Vel fi cgcat, picbaci flacim poflcc. Alioquinfiiequicaialtio- 
icm indagineni, ufcquicui judex priusrcm judicatam, &po- 
ftcj dc nullitatis cxccpiionc cognofcit 24. Nam Eiccutot 
fentcnti* de- ciccpnoiubus Nullitaris, faliitaiis, & fimil biis 

.ptincipaliscauirimctit.-iconcctnentibQsScadicnpiignandam 
fentetuiamin cxecutioncoppofiiis, aoa eognotcit, ncque 

.pronumiat: fcd casad judiccm, qui lentcntiam diiit , diicu- 
ticndas Jtdecctncndasrcmitiit 2j: deillis vcrb «ccpiioni- 

faus quar non oppugnanc fcnteniiam, fed folam eiccutio- 
nem impugnant & impediunt , quaHsefl exeeptio iranfaclio- 
nis, compenrationis, at id genus aliz, cognffccre atque 
ptonuriliate poielt 26. Cctctum Executor fadtidc nuila 
ptorfusuiccplionccogniiiancm & dcfitiitioiiem habet< quia 
nudi fafti ciecutor c(l : ficuc ncc Kidex otdinariu!, qui abalio 

judicq , vcl otdinario, vclde lcgaui rcquiiitus, fenienciam ab 
■:o Jai.inieiccLuionimaud.it, dc ipGus fcuicaiizjULiiiiaauc 
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iniquiutccognofcit: quo^amnoncogniiio, ftdnuJac. 
cuiiocimandaiacfl i?. 

fm-C.. r.ii„, ;.i?,, ; . ,.,„,;-„„ ,,.,„:-.,.,.,,<.:.!.,,,.., „,.„. 
•fn.&MDi. IJ 1 ,W.p|,(» 1 „.'. 1 .l ! , F , 1 ■■-■ ' ■ 
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/i 3 wD.*j.m.r ■+-/.ji..cV.,.w.»/c>i(;./^.(*-i.i. n ™.. ; ;,,. I ,„ 

Ji.!.».»/)./?,™, ,j. ITaauhmg.^aim tmf. 17. tttMlTO.ar 

«■>,* *i. W 10. d,/lc>fl««.;w.«i, d D j iJ.rt.t. 

,/>I«.;.rf JMu i..,™.B«, ,„,' !. ,„,,.. ,,'-.„.,■ .,..,„ _,.!.„...„ 
iUJUfrnfmiiilwnu, 11. i*il.i.nf 1B l.j fa.t*n...< d,.3i... 
ji. lfi..L.jl^f.if „^„„ ; .',;. „,.,„ c ..,;„ c„„U,[.l[. ,, 
*d,wlH,e5.Ml,i.D.*il*rvty,lI.f,.i.l„t,l.i,U. a .J,mi 

i/m. t1.t'.uri.mi*ii,.lfixtfitf,BuJinailnim,c.i,',x. 

iiwmair irfiMicnl^y. ,, jodii <3-'^' FjB.rm. V 4. Diind-lidiw 
i™»-^n.rf,i««Si. i7.u}p^<x,IU,KtrJ,&i.\*ii l ,i&,.lm>ii, 
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